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7  CONSULTATION AND COORDINATION 
 
 
7.1  PUBLIC SCOPING 
 

The BLM published the NOI to prepare the Oil Shale and Tar Sands Resources Leasing 
PEIS in the Federal Register (70 FR 73791−73792) on December 13, 2005 (the title was 
subsequently changed to the Oil Shale and Tar Sands Resource Management Plan Amendments 
to Address Land Use Allocations in Colorado, Utah, and Wyoming and PEIS). The NOI 
identified planning criteria, initiated the public scoping process, and invited interested members 
of the public to provide comments on the scope and objectives of the PEIS and to identify issues 
to be addressed in the planning process. The BLM conducted scoping from December 13, 2005, 
through January 31, 2006. During that period, the BLM invited the public and interested groups 
to provide information on resource use, land allocations, and development and protection 
opportunities for consideration in preparation of the PEIS. 
 

During the scoping process, the public was given three means of submitting comments to 
the BLM on the PEIS: 
 

• Open public meetings, which were held in Salt Lake City, Utah 
(January 10, 2006); Price, Utah (January 11, 2006); Vernal, Utah 
(January 12, 2006); Rock Springs, Wyoming (January 13, 2006); Rifle, 
Colorado (January 18, 2006); Denver, Colorado (January 19, 2006); and 
Cheyenne, Wyoming (January 20, 2006); 

 
• Traditional mail; and 

 
• Directly through a Web site on the Internet. 

 
This variety of ways to communicate issues and submit comments was provided so as to 
encourage maximum participation. All comments, regardless of how they were submitted, 
received equal consideration. 
 

It is estimated that as many as 5,000 people participated in the scoping process by 
attending public meetings, providing comments, requesting information, or visiting the Oil Shale 
and Tars Sands PEIS Web site (http://ostseis.anl.gov). Approximately 4,735 individuals, 
organizations, and government agencies provided comments on the scope of the PEIS, including 
the verbal comments provided at the public meetings. Comments were received from 9 state 
agency divisions (6 from Utah and 3 from Wyoming), 10 federal agency offices (1 from the 
NPS, 2 from the USFWS, 1 from the EPA, 1 from a USACE office, 3 from the USFS, and 
2 from the BLM), 11 local government organizations (City of Rifle, Colorado; Coalition of Local 
Governments; Colorado River Water Conservation District; Garfield County Board of County 
Commissioners; New Castle Colorado Town Council; Pitkin County Colorado; Pitkin County 
Colorado Board of Commissioners; Saratoga-Encampment-Rawlins Conservation District, 
Wyoming; Sweetwater County Wyoming, Commissioner; Sweetwater County Wyoming, 
Conservation District; and Uintah County Commission), and more than 60 other organizations 
(including environmental groups, interest groups, consulting firms, and industry). Of the 
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comments received in writing, as opposed to those submitted verbally at the public meetings, 
about 94% were submitted by mail and 6% were submitted via the online comment form. 
 

Comments originated from all 50 states, the District of Columbia, Puerto Rico, 15 foreign 
countries, and the Armed Forces Europe. Approximately 90% of the comments originated from 
states outside the three-state study area. The comments that originated within the study area were 
distributed as follows: 256 comments from Colorado, 110 comments from Utah, and 
35 comments from Wyoming. During the scoping period, more than 7,000 visits were made to 
the Oil Shale and Tar Sands PEIS Web site (http://ostseis.anl.gov) by more than 3,600 different 
individuals. 
 

The BLM published a scoping report (BLM 2006) that summarizes and categorizes the 
major themes, issues, concerns, and comments expressed by private citizens, government 
agencies, private firms, and nongovernmental organizations. These comments were considered in 
developing the alternatives in this PEIS. Copies of the scoping report, individual letters, 
electronic comments, and other written comments received during scoping are available on the 
Oil Shale and Tar Sands PEIS Web site (http://ostseis.anl.gov). 
 
 
7.2  PUBLIC COMMENT ON THE DRAFT PEIS 
 

The EPA published the Notice of Availability (NOA) of the Draft PEIS in the Federal 
Register on December 21, 2007 (72 FR 72751–72753). Publication of the NOA began a 90-day 
public comment period on the Draft PEIS, which was subsequently extended 30 days, ending on 
April 21, 2008. 
. 

The Draft PEIS was posted in its entirety on the Oil Shale and Tar Sands PEIS Web site. 
Printed copies of the document and CDs containing the electronic files for the document were 
mailed upon request. Comments on the document were received by two methods: 
 

• An electronic comment form on the project Web site, and 
 
• Traditional postal mail. 

 
More than 102,000 people and organizations participated in the public comment process. 

Nearly 170 recognized organizations (public and private) provided comments on the Draft PEIS. 
Ninety-eight percent of the comment letters were campaigns. For the unique letters, 90% were 
submitted via the project Web site and 10% were sent by postal mail. 
 

All comments, regardless of how they were submitted, received equal consideration. On 
the basis of the documents received during the public comment period, comment categorization 
resulted in approximately 4,500 individual comments. The BLM reviewed all comments and 
made changes to the Final PEIS, as appropriate. Responses to comments are provided in 
Volume 4 of the Final PEIS. Volume 4 has not been printed for distribution but is provided on 
a CD in a pocket attached to the back cover of Volume 3. Reponses to comments from the 
cooperating agencies (as identified in Section 7.5) are printed at the end of this chapter. 
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7.3  GOVERNMENT-TO-GOVERNMENT CONSULTATION 
 

The BLM works on a government-to-government basis with Native American Tribal 
entities. As a part of the government’s Treaty and Trust responsibilities, the government-to-
government relationship was reaffirmed by the federal government on May 14, 1998, with 
E.O. 13084 and strengthened on November 6, 2000, with E.O. 13175 (U.S. President 1998, 
2000). The BLM coordinates and consults with Tribal governments, Native communities, and 
Tribal individuals whose interests might be directly and substantially affected by activities on 
public lands. It strives to provide the Tribal entities sufficient opportunities for productive 
participation in BLM planning and resource management decision making. In addition, 
Section 106 of the NHPA requires federal agencies to consult with Indian Tribes for 
undertakings on Tribal lands and for historic properties of significance to the Tribes that may be 
affected by an undertaking (36 CFR 800.2 (c)(2)). BLM Manual 8120 (BLM 2004a) and 
Handbook H-8120-1 (BLM 2004b) provide guidance for Native American consultations. 
 

The BLM developed a process to offer specific consultation opportunities to “directly and 
substantially affected” Tribal entities, as required under the provisions of E.O. 13175 and to 
Indian Tribes as defined under 36 CFR 800.2(c)(2). Starting in February 2006, Tribal entities 
located in or with interests in the three-state study area were contacted by mail by the BLM State 
Directors. Table 7.3-1 lists the Tribal entities that were contacted by each state and describes the 
status of the ongoing consultations with each Tribe. At the time that this Draft PEIS was 
completed, six Tribes (San Juan Southern Paiute Tribe, Ute Indian Tribe, Ute Mountain Ute 
Tribe, White Mesa Band of Ute Mountain Ute Tribe, Pueblo of Santa Clara, and Pueblo of Zuni) 
and five Navajo Chapters (Aneth, Navajo Mountain, Oljato, Red Mesa, and Teecnospos) had yet 
to respond to the BLM’s request for consultation. Four Tribes (Pueblo of Laguna, Pueblo of 
Nambe, Pueblo of Zia, and Southern Ute Tribe) and two Navajo Chapters (Dennehotso and 
Mexican Water) have indicated that further consultation is not needed. Eight Tribes have 
expressed an interest in consultation with the BLM for this project, as summarized in 
Table 7.3-1. 
 

The BLM will continue to consult with interested Tribes and also will continue to keep 
all Tribal entities informed about the NEPA process for the PEIS. In addition, the BLM will 
continue to implement government-to-government consultation on a case-by-case basis for 
site-specific oil shale and tar sands resource development projects. 
 
 
7.4  COORDINATION OF BLM STATE AND FIELD OFFICES 
 

This PEIS is being prepared by the BLM to evaluate potential land use plan amendments 
for oil shale and tar sands resources on public lands in three states. The BLM Washington, D.C., 
Office has worked extensively with the BLM state offices and multiple field offices throughout 
the course of this PEIS to ensure adequate coordination. BLM state office and field office 
representatives have worked directly with BLM Washington, D.C., Office staff to share relevant 
information about the existing planning documents and decisions, the location and nature of 
natural and cultural resources within the study area, and other land uses within the study area. 
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TABLE 7.3-1  Government-to-Government Consultation Summary 

Tribes Contacted for Consultation on the PEIS 
 

Status of Consultation Process 
  
Colorado  
   Southern Ute Indian Tribe, Ignacio, CO The Tribe has indicated that further consultation 

is not needed. 
   Ute Mountain Ute Tribe, Towoac, CO No response to initial consultation letter. 

Follow-up consultation will be conducted. 
  
Utah  
   Hopi Tribe, Kykotsmovi, AZ The Tribe has indicated it would be interested in 

the portion of the study area located in eastern 
Utah as far north as Price; no additional specific 
information or concerns have been conveyed to 
the BLM, to date. 

   Kaibab Paiute Tribe, Fredonia, AZ The Tribe has expressed interest in development 
associated with a specific STSA; the Tribe has 
not conveyed any specific information or 
concerns to the BLM, to date. 

   Navajo Nation, Window Rock, AZ The BLM has provided additional information at 
the request of the Tribe; the Tribe has expressed 
concern with certain specific areas that are 
located in the vicinity of the PEIS study areas. 
Follow-up consultation will be conducted. 

   Navajo Nation, Aneth Chapter, Montezuma Creek, UT No response to initial consultation letter. 
Follow-up consultation will be conducted. 

   Navajo Nation, Dennehotso Chapter, Dennehotso, AZ The Tribe has indicated that further consultation 
is not needed. 

   Navajo Nation, Mexican Water Chapter, Teecnospos, AZ The Tribe has indicated that further consultation 
is not needed. 

   Navajo Nation, Navajo Mountain Chapter, Tonalea, AZ No response to initial consultation letter. 
Follow-up consultation will be conducted. 

   Navajo Nation, Oljato Chapter, Monument Valley, UT No response to initial consultation letter. 
Follow-up consultation will be conducted. 

   Navajo Nation, Red Mesa Chapter, Montezuma Creek, UT No response to initial consultation letter. 
Follow-up consultation will be conducted. 

   Navajo Nation, Teecnospos Chapter, Teecnospos, AZ No response to initial consultation letter. 
Follow-up consultation will be conducted. 

   Northwestern Band of Shoshone Nation, Pocatello, ID The Tribe has expressed concern with certain 
specific areas that fall within the PEIS study 
areas, but has not subsequently conveyed any 
specific information or concerns to the BLM. 

   Paiute Indian Tribe of Utah, Cedar City, UT The Tribe has expressed an interest in consulting 
with the BLM and becoming involved in 
development of the PEIS; no meetings with the 
BLM have been conducted, to date. 

   Pueblo of Laguna, Laguna, NM The Tribe has indicated that further consultation 
is not needed. 

   Pueblo of Nambe, Santa Fe, NM The Tribe has indicated that further consultation 
is not needed. 

   Pueblo of Santa Clara, Espanola, NM No response to initial consultation letter. 
Follow-up consultation will be conducted. 
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TABLE 7.3-1  (Cont.) 

 
Tribes Contacted for Consultation on the PEIS 

 
Status of Consultation Process 

  
Utah (Cont.)  
   Pueblo of Zia, Zia Pueblo, NM The Tribe has indicated that further consultation 

is not needed. 
   Pueblo of Zuni, Zuni, NM No response to initial consultation letter. 

Follow-up consultation will be conducted. 
   San Juan Southern Paiute Tribe, Tuba City, AZ No response to initial consultation letter. 

Follow-up consultation will be conducted. 
   Ute Indian Tribe, Fort Duchesne, UT The Tribe has indicated to the BLM that it would 

like to be consulted regarding potential leasing for 
commercial oil shale and/or tar sands 
development on split estate lands located in the 
Hill Creek Extension of the Uinta and Ouray 
Reservation prior to any parcel being put up for 
leasing. 

   White Mesa Band of the Ute Mountain Ute Tribe,  
      Blanding, UT 

No response to initial consultation letter. 
Follow-up consultation will be conducted. 

  
Wyoming  
   Northern Arapaho Tribe, Fort Washakie, WY The BLM met with the Tribe at a joint meeting 

with the Eastern Shoshone Tribe in Ethete, WY, 
on August 25, 2006; a second meeting was 
conducted with the Tribe, by phone, on 
October 5, 2006. Subsequently, the Tribe 
requested and received copies of ethnohistory and 
cultural resource overview documents being 
prepared in conjunction with the PEIS, 

   Eastern Shoshone Tribe, Fort Washakie, WY The BLM met with the Tribe at a joint meeting 
with the Northern Arapaho in Ethete, WY, on 
August 25, 2006. 

   Shoshone-Bannock Tribes, Fort Hall, ID The BLM has provided additional information at 
the request of the Tribe and has contacted specific 
individuals at the request of the Tribe; the Tribe 
has not conveyed any specific information or 
concerns to the BLM, to date. 

 
 

In addition, the BLM Washington, D.C., Office Public Affairs Division has coordinated 
with Public Affairs Office staff from each of the state offices. Jointly, these staff have been 
responsible for coordinating all public involvement activities related to the PEIS (e.g., public 
meetings, local public notifications, and advertisements); conducting the government- 
to-government consultation process with Tribes; responding to any questions regarding the PEIS 
received from local parties; and forwarding, as appropriate, any questions or comments regarding 
the PEIS to appropriate minerals and resource staff. 
 

Coordination with BLM state office and field office staff continued throughout the 
preparation of the PEIS to ensure that the analysis adequately reflects state- and local-level 
concerns and issues regarding oil shale and tar sands resources development. 
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7.5  AGENCY CONSULTATION AND COORDINATION 
 

The BLM invited 50 federal, Tribal, state, and local government agencies to participate in 
preparation of the Oil Shale and Tar Sands PEIS as cooperating agencies. Fourteen agencies 
expressed an interest in participating as cooperating agencies, and MOUs between these agencies 
and the BLM were established. The following agencies are participating as cooperating agencies 
on the PEIS: 
 

• NPS; 
 
• BOR; 
 
• USFS; 
 
• USFWS; 
 
• State of Colorado, Department of Natural Resources, and the Department of 

Public Health and the Environment; 
 
• State of Utah; 
 
• State of Wyoming; 

 
• Garfield County, Colorado; 
 
• Mesa County, Colorado; 
 
• Rio Blanco County, Colorado; 
 
• Duchesne County, Utah; 
 
• Uintah County, Utah; 
 
• City of Rifle, Colorado; and 
 
• Town of Rangely, Colorado. 

 
Interactions with the cooperating agencies have included notification of the opening of 

the scoping period; briefing on the draft alternatives; review of preliminary, internal drafts of 
the PEIS; and informal meetings and discussions. Comments from 12 of the 14 cooperating 
agencies and the BLM’s responses to those comments can be found at the end of this chapter. 
No comments on the PEIS were received from Duchesne County or the Town of Rangely. 
 

As required under Section 106 of the NHPA of 1966, as amended, the BLM has initiated 
consultation with the Colorado, Utah, and Wyoming SHPOs, the Advisory Council on Historic 
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Preservation, and the Tribes listed in Section 7.3 regarding the proposed plan amendments 
discussed in Chapter 2 and Appendix C.  
 

In accordance with the Memorandum of Agreement (Appendix G of BLM 2002) between 
the BLM and the USFWS, the BLM will consult with the USFWS prior to granting leases for oil 
shale or tar sands development and prior to approving development plans for lease areas. These 
consultations will be conducted in accordance with the requirements of Section 7 of the ESA 
(16 USC 1536).  
 

In addition to coordination with each of the three states in preparation of the PEIS, prior 
to the approval of proposed plan amendments, the governor of each state will be given the 
opportunity to identify any inconsistencies between the proposed plan amendments and state or 
local plans and to provide recommendations in writing (during the 60-day consistency review 
period). 
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ATTACHMENT 7.5A 
 

COOPERATING AGENCY COMMENTS AND RESPONSES 
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Responses for Document 00038 
 
00038-001: The BLM acknowledges the commentor’s preference for Alternative B. 
 
00038-002: The text in Section 3.1 of the PEIS has been revised to define the meaning of 

wilderness characteristics. Also, the term Wilderness Characteristic Areas has 
been added to the notation list and glossary.  

 
“Areas Recognized as Having Wilderness Characteristics” (WCAs) are areas that 
are not officially identified as “wilderness” under the Wilderness Act of 1964, nor 
are they “wilderness study areas” (WSAs) that were identified by BLM 
inventories in the 1970s and 1980s under the authority of FLPMA. Generally, 
they are areas that were identified by various groups, and then inventoried by the 
BLM to determine if they possessed the characteristics of wilderness as described 
in the Wilderness Act. The BLM may manage the lands to protect and/or preserve 
some or all of those characteristics through the land use planning process. In 
addition, under the land use planning process, the BLM must consider a range of 
alternatives for the lands identified with wilderness characteristics. This gives the 
public the ability to fully compare the consequences of protecting or not 
protecting the wilderness characteristics on these non-WSA lands.  

 
00038-003: Thank you for the comment. Range Creek is an appropriate addition and has been 

added to Table 3.1.1-11 in Chapter 3. 
 
00038-004: The text in Section 3.10.3 of the PEIS has been changed to address information 

provided in the comment. 
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Responses for Document 00094 
 
00094-001: All decisions related to land use planning for oil shale and tar sands resources in 

the ongoing RMPs will be made in the ROD for this PEIS. The ROD will amend 
the existing plans (MFP or RMP or ongoing RMP if the PEIS is completed first) 
by making land use planning decisions on whether or not lands will be available 
for application for future leasing and development of oil shale or tar sands on 
public lands for those areas where the resource is present. Additional site-specific 
NEPA analysis will be completed on any future lease application before any 
leases would be issued. If, as part of this preleasing NEPA analysis, the BLM 
determines that leasing and subsequent development of the oil shale or tar sands 
resources would cause significant impacts, the BLM can require the applicant to: 
1) mitigate the impact so that it is no longer significant, 2) move the proposed 
lease location, or if neither of these options resolves the anticipated conflicts, 
3) the BLM can decide that development of the oil shale or tar sands resources 
outweighs protection of the on-site resources and approve the application. This 
preleasing NEPA analysis would include opportunities for public involvement 
and comment that are part of the PEIS process and every other planning and 
NEPA process the BLM undertakes. 

 
00094-002: The BLM is taking a staged approach to comply with the mandates set forth by 

Congress. Because of the identified uncertainties in analyzing impacts associated 
with leasing decisions, it is not possible to meet the requirements of NEPA to 
support leasing at this time. The BLM believes that the identification of lands 
open to oil shale and tar sands leasing is the first step in securing the role of oil 
shale and tar sands as a viable domestic energy source. Each subsequent step 
(leasing decisions and plan of development decisions) will bring oil shale and tar 
sands closer to reducing U.S. dependence on foreign oil.  

 
00094-003: Thank you for your comments. The BLM has made no conclusions regarding the 

economics of oil shale development. The PEIS examines alternatives for making 
lands available for future commercial leasing of both oil shale and tar sands 
resources. 

 
00094-004: Although excluded from consideration under decisions in this PEIS, should 

industry come forward with an economically and environmentally sound proposal 
outside of the most geologically prospective area identified in the PEIS, the 
Secretary of the Interior and the BLM have the authority to consider commercial 
development proposals in a new NEPA analysis that could further amend local 
land use plans to allow for such a development. 

 
00094-005: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
impacts that would likely occur with the construction and operation of 
representative oil shale and tar sands facilities. As the technologies, scale of 
development, and project locations associated with oil shale and tar sands 
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resources and ancillary development are not known, the analysis described in the 
PEIS was based on a series of assumptions regarding project production levels, 
direct project employment, direct and indirect population (workers and their 
families) in-migration rates, and the provision and location of direct and indirect 
worker housing during both construction and operations phases. These 
assumptions, described in Section 4.11 of the PEIS, were based on publicly 
available NEPA reviews, past BLM experience with oil shale and tar sands and 
other energy-related projects, and industry data on power generation and coal 
mining. These assumptions are reasonable for a programmatic review of potential 
socioeconomic impacts. 

 
Assumptions regarding the retention of wages associated with housing 
construction and OSTS and ancillary facility construction and operation are 
presented in Section 4.11 of the PEIS. 

 
00094-006: See response to Comment 00094-005. 
 
00094-007: The meaning of this comment is not clear, however, the potential impacts to 

recreation and travel activities are generally discussed in Sections 3.10.3, 4.2.1.4, 
and 5.2.1.3 of the PEIS. General impacts on recreation and travel management 
and on areas that might be used by recreationists by alternative are included in the 
Land Use sections in Sections 6.1 and 6.2. The economics of recreation activities 
are discussed in Sections 4.11.1.5 and 5.11.1.3. 

 
The discussions that relate to both recreation and travel activities conclude that 
areas that are undergoing development for oil shale or tar sands would not be 
available for recreational uses. It is also pointed out that areas that may currently 
be available for OHV use may be closed if an area is leased for commercial 
development. The PEIS contains scenarios that describe the economic effect of 
hypothetical decreases in recreation employment. The overall assessment is that 
the potential impacts on recreation and travel visitation and the recreation-based 
economy are not identifiable based on current information and the potential 
impacts of each of the alternatives are not clear at this time. Impacts to recreation 
and travel will be highly specific and would be included in any site-specific 
analysis on a proposed commercial lease. The PEIS is not making any travel-
related decisions. 

 
00094-008: Thank you for your comment. The discussion does not discount in-mine disposal 

of spent shale. Rather, it is intended to point out both the advantages and potential 
disadvantages of such a disposal strategy. Future lease applications must include a 
detailed plan of development that would involve characterizing all wastes and 
identifying proper management strategies that conform to all applicable 
regulations. 

 
00094-009: The BLM agrees that the bulk density of oil shale will decrease upon crushing and 

sizing in preparation for retorting. There is conflicting data in the open literature 
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as to whether additional volume and density changes occur during retorting. The 
text in Section A.4 has been modified to remove the term “popcorn effect.” From 
an environmental perspective, the volumetric increase, together with the 
accompanying reduction in bulk density, may increase the potential both for 
erosion and for leaching of hazardous constituents and thus is an important 
consideration in the design of disposal strategies for spent shale from technologies 
employing AGR. 

 
00094-010: The RD&D leases were issued pursuant to a Federal Register Notice that 

predated the enactment of the Energy Policy Act of 2005. The 5,120 acres is the 
maximum lease acreage designated in the Mineral Leasing Act of 1920, prior to 
its amendment by the Energy Policy Act of 2005, which changed the maximum 
lease size to 5,760 acres. The conversion lease size for those RD&D leases is 
correct. 

 
00094-011: In the PEIS the BLM analyzes the environmental consequences of an allocation 

decision, and assumptions in the PEIS are for programmatic analysis purposes 
only. If commercial applications to lease are received in the future, there will be a 
subsequent level of NEPA analysis of specific parcels that may be offered for 
lease, as well as additional land use planning, if necessary, and issues such as the 
amount of surface disturbance will be considered at that time. The lease size 
mentioned is statutorily set, but whether that acreage would support a 
20,000 bbl/day operation would have to be considered at the site-specific level.  

 
00094-012: The BLM acknowledges the commentor’s preference for Alternative B.  
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126-004 

 

126-005 

126-001 
(cont.) 
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Responses for Document 00126 
 
00126-001: The BLM acknowledges the commentor’s preference for Alternative A. 
 
00126-002: Congress declared its intent in the Energy Policy Act of 2005 for the Nation to 

pursue the development of oil shale and tar sand resources, among other 
unconventional fuels, in an environmentally sound manner. As required by that 
Act, the BLM initiated this PEIS intending to provide the environmental analysis 
for issuance of commercial leases that would convey development rights to lease 
holders. As discussed in the Draft PEIS, because of various uncertainties 
regarding location of developments, technologies to be employed, and the lack of 
knowledge of specific impacts on various resources, the BLM decided not to 
analyze the environmental impacts of issuing particular leases at this time and 
instead decided to analyze amendments of land use plans. Amending those plans 
is necessary, but not sufficient, to proceed to commercial development of federal 
oil shale resources.  

 
The decisions analyzed in the PEIS include no commitment by the BLM to offer 
for lease public lands without additional site-specific NEPA analysis. This 
additional analysis will consider any new or site-specific information regarding 
proposed oil shale technology and any anticipated environmental consequences. 
New information on technologies may be a consequence of research on the 
RD&D leases or result from research or studies from other sources. Specific 
mitigation measures, management prescriptions, and the best available practices 
to minimize impacts will be applied as a result of site-specific NEPA evaluations. 
In addition, the BLM will involve the state, local communities, and the public 
throughout the NEPA processes.  

 
00126-003: In the Energy Policy Act of 2005, Congress set a deadline for the BLM to 

complete this PEIS, and that direction has not been rescinded. While the original 
Congressional deadline has been exceeded, that does not allow the BLM to 
postpone this PEIS. 

 
The Energy Policy Act of 2005 directed the Secretary of the Interior to 
(1) complete a PEIS for a commercial leasing program for oil shale and tar sands 
resources on public lands, and (2) publish a final regulation reestablishing such a 
program. The BLM, through its rulemaking process, is drafting a proposed set of 
regulations to outline the policies and procedures to implement a commercial 
leasing program. The BLM published a proposed rule for the management of a 
commercial oil shale leasing program in the Federal Register on July 23, 2008. 
As mentioned in the comment, Congress has provided direction to not finalize the 
regulations in FY08, but they have not removed the original requirement. 

 
00126-004: The BLM is complying with the intent of Congress. In the Energy Policy Act of 

2005, Congress mandates the Secretary to complete the PEIS for oil shale and tar 
sands resources with emphasis on the most geologically prospective lands within 
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Wyoming. The purpose of the delineation of these areas is to provide a starting 
place for the amendment of land use plans and for consideration of commercial 
development. New sources of energy take a great amount of time and private 
capital to develop and bring on line. Therefore, it is important to provide a 
framework for the development of a viable oil shale industry to meet the Nation’s 
future energy needs. This would include a systematic process for the exploration, 
development, and production of the oil shale resources. The PEIS stipulates that 
site-specific NEPA analysis will be required prior to any leasing or development 
decision.  

 
00126-005: The BLM worked closely with 14 cooperating agencies, including the State of 

Wyoming, to determine the scope of the PEIS. Each agency brought an important 
local perspective and expertise to the process, resulting in the modification of the 
PEIS’s scope from a leasing decision to an allocation decision. This new 
allocation decision does nothing more than remove an administrative barrier 
preventing the BLM from accepting applications to lease oil shale or tar sands 
resources. The amendment of land use plans does not authorize any ground-
disturbing activities and is not an irreversible or irretrievable commitment of 
resources under NEPA. Moreover, the amendment does not constitute the 
granting of any property right. In this respect, the allocation decision does not 
conflict with any State plan or designation. However, the BLM looks forward to 
the State of Wyoming providing information about the State important 
designations during subsequent NEPA analysis when specific technical and 
environmental information is available for analysis. At that time, conflicts with 
the Wyoming Environmental Quality Council’s decisions and/or Adobe Town 
designation can be addressed. 
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Response for Document 00154 
 
00154-001: The BLM recognizes that additional NEPA analysis will be required and is 

committed to preparing the appropriate level of analysis prior to the issuance of 
any oil shale lease. (See page 2-19 of the Draft PEIS for the description of 
additional NEPA requirements.) Since leasing will be an entirely different 
decision, a new NEPA analysis will be required. It is inappropriate to speculate at 
this stage whether such NEPA analysis will be programmatic in nature.  

 
This new NEPA analysis will analyze the leasing of parcels of land for 
commercial oil shale exploration and development and under what conditions or 
stipulations. The analysis will also contain any new information or circumstances 
relevant to the technology, the affected environment, and any associated 
environmental consequences. This information may be a consequence of research 
on the RD&D leases or a result of industry performing research or studies on 
nonfederal lands.  
 
As required by NEPA, all subsequent NEPA documents will analyze the 
cumulative effects from other reasonably foreseeable future actions. The scope 
and nature of the specific proposed action will drive the type of NEPA analysis 
the BLM performs. As required by NEPA, the cumulative effects analysis would 
consider the present effects of past actions, to the extent that they are relevant, and 
present and reasonably foreseeable (not highly speculative) federal and nonfederal 
actions, taking into account the relationship between the proposed action and 
these reasonably foreseeable actions.  
 
The affected environment of the action could vary greatly from a large regional 
area to a small discrete area. The scope of the analysis in the NEPA document 
would be dependent upon the number of applications received and the type and 
size of operations proposed by the applicant(s). This could result in a statewide, 
regional, basin-wide, or a site-specific impact analysis. Overall, the geographic 
extent of the analysis would be limited to those areas that could experience a 
change in the pattern of land use, as a consequence of a direct impact or other 
induced effects on the natural resources. The nature of the action can also vary 
greatly based on the type of technology or mining method. Another critical factor 
would be the type of infrastructure needed to support the operation, in particular, 
the source of electrical power.  
 
Hypothetically, the proposal in subsequent NEPA documents could offer for 
commercial lease 1) only a limited number of parcels, 2) parcels located in a 
geologic basin, or 3) parcels located throughout a state. Estimated oil shale 
exploration and development activities assumed to occur as a result of issuing the 
leases would be based on actual applications, therefore analyses of proposed 
operations, hypothetical development scenarios, and an RFDS could be 
developed. Depending on the information included in the applications, 
technologies whose impacts would be analyzed could include any or all of 
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underground and surface mining with surface retort operations and/or in situ 
operations.  
 
Based on the nature of the proposed action, existing sources of electrical power 
may be sufficient to power the operation, or electrical power may need to be 
generated on lease using either conventional energy sources like natural gas or 
renewable energy sources like wind or solar. A third hypothetical analysis may 
include the expansion of existing power plants or the construction of additional 
power plants (coal, gas, nuclear). In each case, the scope of the NEPA analysis 
would be limited to the extent of the direct and indirect effects from activities 
described in a reasonably foreseeable development scenario.  
 
For example, if the proposed action were to lease three tracts in Utah, using 
underground mining technology only, the scope and scale of the analysis would 
differ from the scope and scale of the analysis that would be done if the proposed 
action were to lease several parcels in all three states, using a variety of 
technologies. The geographic extent of analysis for a leasing decision is based on 
the extent of the potentially affected resource(s). In the first instance, the NEPA 
analysis would most likely not be a programmatic EIS, but would define the area 
subject to analysis as the area bounded by the three leases. The analysis may not 
necessarily include an analysis of building additional power plants (dependent on 
whether the additional mines could pull power off the existing grid or not). In the 
second instance, it may be appropriate for BLM to perform a regional NEPA 
analysis that would look at leasing in all three states and include an analysis of the 
power plants (coal, gas, nuclear) as well as refinery capacity that might be 
necessary for any development to occur. 
 
In both instances, the NEPA analysis would be limited to the extent of effects 
from activities described in an RFDS. While the proposed leasing area may be the 
three Utah tracts, effects on some resources can be extensive, going beyond the 
boundaries of the proposed leasing area and determined by the distance over 
which effects remain significant (e.g., effects on air quality or effects on an entire 
watershed), while the effects on other resources remain within the leasing area 
boundary and are geographically limited by the resource itself (e.g., a specific 
species of threatened and endangered plant or a specific culturally significant 
feature). The impact zones of particular resources may be superimposed or may 
overlap only in part. All relevant effects, including those that extend outside the 
project, or, even, in some cases, the planning area where the project is located, 
must be evaluated and considered in the leasing decision that is made for the 
planning area.  
 
Thus, while the BLM is committed to performing NEPA analyses prior to leasing, 
we cannot commit to a certain type of NEPA analysis (regional, planning area, or 
local). The proposed action will drive what analysis must be done to comply with 
the requirements of NEPA. 
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00154-002: The BLM acknowledges the commentor’s preference for Alternative C. 
 
00154-003: The BLM is committed to preparing the appropriate level of analysis prior to the 

issuance of any oil shale or tar sand lease, including the appropriate level of 
cumulative effects analysis.  

 
It is inappropriate to speculate at this stage whether such future NEPA analysis 
will be programmatic in nature. A more appropriate level of analysis for a defined 
leasing program would be based upon the number of applications received, the 
location(s) referenced in the application(s), and the type and size of operations 
proposed by the applicant(s). This could result in a statewide, regional, basin-wide 
or a site-specific impact analysis. With a more focused scope at the leasing 
decision stage, the consequences and implications⎯direct, indirect and 
cumulative⎯to listed and nonlisted species, as well as other resources, can be 
better defined. This will result in a more informed leasing decision, as well as aid 
in the development of potential mitigation measures to minimize or eliminate any 
adverse impacts. 

 
When commercially viable technologies are identified and better understood, the 
BLM will be better able to analyze impacts of leasing decisions. The scale of the 
leasing will be subject to the Secretary’s discretion to offer leases for sale and the 
industry’s interest in bidding for tracts. The exercise of this discretion, and the 
level of interest expressed by industry, will be informed by the increased amount 
of information regarding technologies and effects. 

 
00154-004: The BLM notes USFWS’s preference for Alternative C.  
 

Alternatives B and C are limited to an allocation decision that provides an 
opportunity for subsequent levels of NEPA analysis prior to any decision on 
leasing or development of these resources. The only decision in this respect 
proposed to be made on the basis of the PEIS is to open or close lands to further 
consideration of leasing of these resources. With respect to the recommended 
specific exclusion of watersheds and the creation of no-lease buffers around 
critical habitat areas, consideration of the need for such exclusions would be more 
appropriate when areas are designated at the lease sale stage. Please note that all 
ACECs are excluded from application for commercial leasing under both 
Alternative B and C for tar sands and for Alternative C for oil shale. ACECs not 
specifically closed to mineral entry are open for application for commercial 
leasing in oil shale Alternative B. The fact that ACECs may be open for 
application does not indicate that they will be disturbed by development. The 
subsequent NEPA process considering a lease application will make specific 
decisions regarding the protection and management of any ACECs open for 
application. See descriptions of the alternatives in Sections 2.3.3, 2.3.3.2, 2.4.3, 
and 2.4.3.2. All subsequent NEPA analysis and decisions associated with 
potential leasing of parcels or potential plans of operations will be performed in 
full compliance with existing environmental laws and associated regulations.  
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In deciding whether to lease or to approve plans of development, the BLM will 
comply with the ESA, including all necessary consultations with the USFWS. In 
addition to compliance with the ESA, the BLM will offer leases only in 
conformance with its policies and procedures for BLM-designated sensitive 
species. For example, the BLM’s policies for “exclusion radius” around greater 
sage-grouse leks might be amended between the date of this PEIS and the 
issuance of a lease or approval of a plan of development.  
 
Furthermore, Alternative B does not imply a commitment to leasing that is too 
large to be sustainable or that would threaten the existence of species; as noted 
above, each of the action alternatives only contemplates opening certain lands to 
further consideration of leasing. Within the areas open for leasing under either 
Alternative B or Alternative C, the Secretary will retain the discretion to decide 
which particular tracts to offer for lease and the stipulations on such leases.  

 
00154-005: The specific impacts associated with development and technology deployment 

cannot be assessed at this time given the state of the science in oil shale and tar 
sands extraction and processing. Technologies are evolving and specific 
information on impacts such as water depletions is not fully understood. 
Information is being gathered as part of the RD&D program. The conservation 
measures presented in Appendix F of the PEIS were developed in consultation 
with the USFWS. These measures are presented as examples of the types of 
measures that will be appropriate to mitigate impacts to special status species. 
Final conservation measures will be developed at the leasing and project 
development phase in consultation with the USFWS. 

 
00154-006: The BLM is evaluating the amendment of land use plans in parts of Colorado, 

Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is a land use allocation and does not commit any mineral resources or authorize 
any BLM action that would have a direct, indirect, or cumulative impact under 
either NEPA or Section 7 of the Endangered Species Act (ESA) on threatened or 
endangered species.  

 
The impact analysis provided in the PEIS qualitatively indicates the types of 
impacts that could occur as a result of the development of these resources, based 
on BLM experience with other types of mineral development. The reasons for 
presenting this information include to address additional information needed and 
to provide sufficient information for the decision maker to make a reasoned 
choice among the alternatives. Cumulative impacts, as defined pursuant to NEPA, 
to threatened and endangered species are discussed in Sections 6.1.5.3.7 and 
6.2.5.3.7 of the PEIS. At this time, it is not possible to provide a quantitative 
evaluation of cumulative effects as requested in the comment. There are many 
uncertainties regarding the amount of development that is reasonably foreseeable, 
the types of technologies that might be deployed, and the locations of potential 
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projects. Cumulative impacts will be evaluated in project-specific NEPA 
assessments and consultations conducted prior to leasing and development. 
 

00154-007: In consultation with our cooperating agencies, the scope of the PEIS was changed 
from a leasing decision to an allocation decision. The only decision in this respect 
proposed to be made on the basis of the PEIS is to open or close lands to further 
consideration of leasing of these resources. Consequently, the decision to offer 
specific parcels for lease was dropped from consideration in the PEIS. Specific 
monitoring requirements to evaluate environmental consequences are more suited 
at future leasing and/or plan of development stages. Although specific monitoring 
plans are not included, examples of potential types of mitigation measures to 
protect wildlife, plants, and habitat resources are provided for consideration at 
subsequent stages of NEPA analysis (see Sections 4.8.2 and 5.8.2). 

 
The PEIS outlines the process for making subsequent decisions regarding both 
leasing and development. For example, see Chapter 1 and Chapter 2 
(Sections 2.3.3 and 2.4.3).  

 
00154-008: All decisions related to land use planning for oil shale and tar sands resources in 

the PEIS study area will be made in the ROD for the PEIS. The ROD will amend 
the existing plans (MFP or RMP or ongoing RMP if the PEIS is completed first) 
by making land use planning decisions on whether or not lands will be available 
for application for future leasing and development of oil shale or tar sands on 
public lands for those areas where the resource is present. Additional site-specific 
NEPA analysis will be completed on any future lease application before any 
leases would be issued. If, as part of this NEPA analysis, the BLM determines 
that leasing and subsequent development of the oil shale or tar sands resources 
would cause significant impacts, the BLM can require the applicant to: 1) mitigate 
the impact so that it is no longer significant, 2) move the proposed lease location, 
or if neither of these options resolves the anticipated conflicts, 3) the BLM can 
decide that development of the oil shale or tar sands resources outweighs 
protection of the on-site resources and approve the application. This NEPA 
analysis would include opportunities for public involvement and comment that are 
part of the NEPA process.  

 
Under the provisions of FLPMA, the BLM has designated ACECs where special 
management attention is required to protect and prevent irreparable damage to 
important cultural, historic, and scenic values, fish and wildlife resources, other 
natural systems or processes, or to protect life and safety from natural hazards. In 
ACECs not closed to mineral entry, the BLM has specific management 
prescriptions outlined in the local land-use planning document to protect the 
relevant and important values. However, the ACEC Manual (BLM Manual 1613) 
states: “Normally, the relevance and importance of resource or hazards associated 
with an existing ACEC are reevaluated only when new information or changed 
circumstances or the results of monitoring establish a need.” Therefore, if there is 
new information or changed circumstances associated with the leasing of lands 
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within ACECs open to mineral development, the ACEC will be reevaluated to 
consider whether to retain the ACEC designation or develop additional 
management prescriptions in the NEPA analysis associated with the proposed 
leasing decision. ACECs closed to mineral entry are not available for application 
for commercial leasing. If an ACEC is closed by the BLM field office, it will 
have to undergo further NEPA analysis, as it will still have been excluded from 
the analysis covered in this PEIS. 

 
00154-009: The referenced stipulations are developed for each BLM planning unit. Although 

BLM plans are generally developed with full knowledge of how other planning 
areas have handled similar situations, the final decisions are generally tailored to 
meet local conditions. 

 
00154-010: Tables 2.6-1 and 2.6-2 have been revised to include a summary of impacts on 

BLM-designated sensitive species. 
 
00154-011: The raptor habitat acreages presented in Tables 2.6-1 and 2.6-2 represent raptor 

habitats identified in BLM RMPs that have been identified for protection that 
could be developed under Alternative B for oil shale and tar sands, respectively. 
The PEIS is a programmatic-level document that analyzes allocation decisions. It 
is important to note that these allocations do not authorize the immediate leasing 
of the lands for commercial development. Therefore, providing more detailed 
discussion of raptor habitat is beyond the scope of the PEIS. Detailed discussion 
of raptor habitats, and quantitative analyses of potential impacts to raptors, would 
be conducted for any proposed project. Also, policies and BMPs that would be 
implemented at the project-specific level are expected to avoid impacts to raptor 
habitat and, where not possible, minimize and mitigate impacts to the extent 
practicable. 

 
00154-012: USFWS lands, although subject to the Mineral Leasing Act (16 USC 668dd(c)), 

are not under consideration to be opened for leasing under this PEIS, and, 
accordingly, are not subject to direct impacts of potential commercial 
development on BLM-administered lands. Indirect impacts, however, depending 
on where commercial development might occur, are possible. Although the 
specific USFWS facilities are not identified by name, potential indirect effects of 
commercial development are discussed throughout the Ecological Resources 
sections of the PEIS in Chapters 4, 5, and 6. Once site-specific proposals are 
known, potential indirect impacts on USFWS and other federal, state, and private 
lands will be included in the NEPA analysis reviewing the proposed lease. The 
requested facilities, plus the Brown’s Park NWR, have been added to maps in the 
document for reference. 

 
00154-013: Thank you for the comment. Mallard Springs Wildlife Management Area has 

been added to Table 3.1.1-11 in Chapter 3. 
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00154-014: The Mancos shale formation is recognized as a major source of selenium in the 
Gunnison Basin, creating an issue in Colorado. The formation is not exposed on 
the surface in Piceance Basin and is stratigraphically under the productive zones 
of oil shale. Disturbance of the formation is unlikely. Selenium occurs in other 
streams in Utah, as shown in the 303(d) list (Table 3.4.1-1). The issue has been 
added to the text in the PEIS.  

 
00154-015: Tables 3.4.1-2 to 3.4.1-4 focus on the water demand and consumptive uses of 

water. As instream flows are not considered consumptive uses, they are not 
included in the tables. CWCB has the exclusive authority to protect instream 
flows. A list of stream segments with current instream flows requirements in 
Water Divisions 5 and 6 has been added to the PEIS and is presented in Appendix 
I. Protection of Endangered Species Fishes is described in Section 3.7.4. 

 
Water depletion due to oil shale development depends on many factors, including 
project sites, technologies to be used, and various activities involved in the 
development. The depletion issue would be handled at the project-level when 
these factors are better defined. Impacts of water depletion would be addressed in 
subsequent project-specific NEPA documents.  

 
00154-016: The assumed 6 million acre-ft for the Upper Basin is based on the results of the 

“Hydrologic Determination” study of 1988 that calculated the water availability 
of the Upper Basin. The study used long-term historical data from 1906 to 1986 
and assumed that the Lower Basin states could have 7.5 million acre-ft of water 
and the Upper Basin’s contribution of 0.75 million acre-ft of water delivered to 
Mexico. 

 
Historically, the natural flow of the Colorado River fluctuated annually. However, 
the Hydrologic Determination concluded that the assumed 6 million acre-ft for the 
Upper Basin per year rarely triggered water calls from the Lower Basin states. 
 
Water demand differs from water consumption. The latter is the basis in various 
Colorado River compacts. Water demand does not take into account existing 
water delivery infrastructure (such as reservoirs to trap the water and canals to 
deliver the water to end users) and represents a desired quantity. The water 
consumption value that is used in Table 3.4.1-3 represents water actually used and 
is equal to the amount of water delivered minus the amount of water returned to 
streams or returned flows. Water demand in the western states generally is much 
larger than the water consumed.  
 
The stream flow impacts on aquatic resources are described in Section 4.8.1.4.  

 
00154-017: This section describes the water resource, while corresponding sections in 

Chapters 4 and 5 discuss the possible impacts on the water resource. Impacts to 
springs and seeps are included in Sections 4.5 and 5.5. 
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00154-018: Additional information pertaining to the occurrence and distribution of fish 
species (especially sensitive native fish species) within the Piceance Oil Shale 
Basin has been added to Sections 3.7.1 and 3.7.1.1.4 of the PEIS, including 
information about roundtail chub, bluehead sucker, flannelmouth sucker, and 
mountain sucker. Information about mussel species within the basin has also been 
added. References to the conservation agreement documents identified in the 
comment have been added. 

 
00154-019: Text has been added to Section 3.7.1 to identify that the Colorado River cutthroat 

trout is managed under an interagency conservation agreement, and references to 
the conservation agreement have been added. Appendix F of the PEIS identifies 
conservation measures that would be applied to listed and sensitive species, 
including Colorado River cutthroat trout. 

 
00154-020: Text regarding oil shale endemic species has been added to Sections 3.7.2, 

4.8.1.2, 5.8.1.2, 6.1.1.7.2, 6.1.2.7.2, 6.1.3.7.2, 6.1.4.7.2, 6.2.2.7.2, 6.2.3.7.2, and 
6.2.4.7.2. The BLM special status species designation is determined by each BLM 
State Director. The USFWS request to identify all oil shale endemic plant species 
as special status species should be directed to the BLM State Directors for 
Colorado, Utah, and Wyoming. 

 
00154-021: The text in Section 3.7.4.1 has been revised as suggested. 
 
00154-022: The text in Section 3.7.4.1 has been revised as suggested. 
 
00154-023: The text in Section 3.7.4.1 has been revised to indicate the currently understood 

range of the southwestern willow flycatcher. 
 
00154-024: Section 3.7.4.1 of the PEIS has been revised to include recent USFWS findings 

for the Uinta Basin hookless cactus complex. 
 
00154-025: Section 3.7.4.1 of the PEIS has been revised to indicate that the Utah prairie dog 

is one of three prairie dog species found in the state of Utah. This section 
discusses the USFWS 90-day review and the decision to keep the Utah prairie dog 
listed as threatened. 

 
00154-026: The PEIS identifies lands available for potential future leasing decisions. Leasing 

decisions will be based on future NEPA analysis where site-specific information 
will be available for the area under consideration. Appropriate stipulations can 
and will be developed for those areas that are eventually identified for leasing. 
Although the overburden is less than 500 ft thick and surface mining would be 
more economically feasible, underground mining where surface disturbance could 
create unacceptable risks can be required. Graham’s beardtongue is a sensitive 
species on both the Colorado and Utah BLM sensitive species lists and, as such, is 
protected by the policies established under BLM Manual 6840. In addition, the 
BLM is signatory to the interagency Graham’s beardtongue Conservation 
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Agreement and is committed to accomplishing the tasks identified in it to ensure 
attainment of its goals and objectives, and ultimately the long-term conservation 
of the species. The Conservation Agreement has not yet been signed by all 
involved parties. 

 
00154-027: The text in Section 3.7.4.1 has been revised as suggested. 
 
00154-028: This section describes species for which the USFWS and the BLM developed 

conservation measures specifically for the oil shale program. Because the USFWS 
and the BLM did not develop conservation measures for the white-tailed prairie 
dog or Gunnison prairie dog, the text in Section 3.7.4.1 has not been revised. 

 
00154-029: The BLM agrees that only native species should be used to revegetate overburden 

stockpiles. The text has been modified accordingly. 
 
00154-030: As discussed on pages 4-1 and 5-1 of the Draft PEIS, the PEIS provides examples 

of mitigation measures that the BLM may consider adopting, if site-specific 
analysis warrants. The measures are not proposed as a final or a comprehensive 
list of required stipulations or management prescriptions. Project-specific 
requirements to ensure the successful reclamation of disturbed land would be 
established by BLM prior to leasing. 

 
00154-031: The information presented in the PEIS that addresses disturbance impacts to 

wildlife is of sufficient detail for the purposes of the PEIS. The PEIS is a 
programmatic-level document that analyzes allocation decisions. Programmatic 
environmental impact statements are used to evaluate broad policies, plans, and 
programs and they provide an effective analytical foundation for subsequent 
project-specific NEPA documents. It is important to note that these allocations do 
not authorize the immediate leasing of lands for commercial development. 
Subsequent project- or site-specific NEPA documents will be prepared to evaluate 
specific occurrences of wildlife, analyze the environmental consequences of 
leasing (including consideration of direct, indirect, and cumulative effects of 
disturbance to wildlife), reasonable alternatives, and possible mitigation measures 
to protect resources and resource values, as well as what level of development 
may be anticipated. Site-specific NEPA analysis would include mitigation such as 
best management practices (BMPs), specific protections, or avoidance to mitigate 
impacts to wildlife from disturbance. 

 
00154-032: Water depletion has been added as an impact category to Table 4.8.1-4. 
 
00154-033: The text in Table 4.8.1-4 has been modified to indicate that the impacts of habitat 

fragmentation on terrestrial amphibians and reptiles could be large. 
 
00154-034: Table 4.8.1-4 has been modified to indicate that the impacts of habitat 

fragmentation on terrestrial birds could be large. 
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00154-035: Table 4.8.1-4 has been modified to indicate that the impacts of habitat 
fragmentation on terrestrial mammals could be large. 

 
00154-036: Table 4.8.1-4 has been modified to remove the column on impacts to terrestrial 

invertebrates because no special status terrestrial vertebrates are found in the 
study area. 

 
00154-037: We disagree that changes in topography would have a large adverse effect on 

terrestrial amphibians and reptiles. Terrestrial species are less likely to be affected 
by changes in topography because they are less dependent on water or wetland 
features that would be affected by the changes in drainage patterns brought about 
by changes in topography. The text was not changed in response to this comment. 
Note that vegetation clearing and habitat fragmentation effects on these species 
are considered large. 

 
00154-038: Table 4.8.1-4 has been changed to combine “alteration of topography” and 

“changes in drainage patterns” into one impact category. As noted above, we 
believe that changes in drainage patterns would not have a large adverse effect on 
terrestrial amphibians and reptiles. Terrestrial species are less likely to be affected 
by changes in drainage patterns because they are less dependent on water or 
wetland features. The text was not changed in response to this comment. Note that 
vegetation clearing and habitat fragmentation effects on these species are 
considered large. 

 
00154-039: The BLM disagrees that changes in drainage patterns would have a large adverse 

effect on terrestrial mammals. Terrestrial species are less likely to be affected by 
changes in drainage patterns because they are less dependent on water or wetland 
features. Note that the effects on these species of vegetation clearing, habitat 
fragmentation, and injury or mortality of individuals are considered large. The 
text was not changed in response to this comment. 

 
00154-040: The text in Table 4.8.1-4 has been revised as suggested. 
 
00154-041: The text in Table 4.8.1-4 has been revised as suggested. 
 
00154-042: Table 4.8.1-4 has been modified to indicate that the impacts of human disturbance 

and harassment on terrestrial amphibians and reptiles could be moderate. 
 
00154-043: The text in Table 4.8.1-4 has not been revised as suggested. The human access 

impacts presented in the table relate to trampling or erosion impacts associated 
with improved access. The human collection category relates to the impacts 
mentioned in the comment. That impact magnitude has been revised to “large.” 

 
00154-044: The text in Table 4.8.1-4 has not been revised as suggested. The human access 

impacts presented in the table relate to trampling or erosion impacts associated 
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with improved access. The human collection category relates to the impacts 
mentioned in the comment. That impact magnitude has been revised to “large.” 

 
00154-045: Table 4.8.1-4 has been modified to indicate that the impacts of increased 

predation rates on aquatic and wetland animals could be moderate. 
 
00154-046: Table 4.8.1-4 has been modified to remove the column on impacts to terrestrial 

invertebrates because no special status terrestrial vertebrates are found in the 
study area. 

 
00154-047: Table 4.8.1-4 has been modified to indicate that the impacts of invasive plant 

species on terrestrial amphibians and reptiles, terrestrial birds, and terrestrial 
mammals could be moderate. 

 
00154-048: The text in Table 4.8.1-4 has been revised as suggested. 
 
00154-049: The text in Chapters 4 and 6 of the PEIS has been modified to remove the 

inconsistency and indicate that these ACECs would be available for application 
for leasing. 

 
00154-050: Without project-specific details including development plans, locations of 

facilities, water needs, mitigation measures, and the locations of special status 
species, it is not possible to identify the impacts that could occur on specific 
special status species with any specificity. General habitat information has been 
added to Table 4.8.1-5 and 4.8.1-6. The reader can use this information to 
determine the types of impacts possible for each species on the basis of 
information presented in Table 4.8.1-1. 

 
00154-051: The commentor is correct in stating that some ACECs are available for mineral 

development. The text in the PEIS has been corrected. 
 
00154-052: There are existing federal laws, regulations, and Executive Orders placing 

requirements on federal agencies that will require extensive review of potential 
impacts within 100 year floodplains that would be addressed in subsequent NEPA 
analysis. Some of these are listed in Appendix D of the PEIS. Additionally, 
potential mitigation measures that could be applied depending on the specific 
situation are included in Sections 4.5.3, 5.5.3, 4.8.2, and 5.8.2. The BLM has 
identified that prior to future leasing and approval of plans of development, site-
specific NEPA analysis will be required that, depending on the environment of 
the site, will address the kinds of issues raised by the USFWS. 

 
00154-053: Section 5.5.2 includes subsections discussing estimated water availability at each 

of the STSAs. These estimates are related generally to the requirements of 
operations. Water availability to support a given operation relying on a given 
technology would be determined in a site-specific NEPA analysis. Determinations 
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about water would be based in part on state regulations regarding water rights and 
any reservoir construction.  

 
00154-054: The potential effects of noise from tar sands development on wildlife are 

presented in Section 5.8.1.3. 
 
00154-055: Any specific evaluation of wastewater lagoon development will be deferred to 

subsequent project-level planning prior to lease development. However, 
depending on the process method used and other mitigating circumstances, it may 
be necessary to establish open-surface water bodies. The mitigation measure 
pertaining to water bodies in Section 5.8.2.3 has been modified to state that such 
water bodies could have benefit to wildlife, but that they should be fenced or 
covered if they have poor water quality. 

 
Site-specific NEPA analysis would include mitigation such as BMPs, specific 
protections, or avoidance to mitigate on eliminate impacts to wildlife from 
commercial oil shale or tar sands development. Mitigation measures, including 
those pertaining to wastewater lagoons or other surface water bodies, would be 
determined in conjunction with input from federal, state, and local agencies, and 
interested stakeholders. 

 
00154-056: Section 4.1.8.3 provides an overview of impacts to wildlife that could occur from 

the types of impacts mentioned in the comment. 
 

The PEIS is a programmatic-level document that analyzes allocation decisions. It 
is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. Therefore, the specific number and 
locations of projects cannot be identified within the PEIS. Subsequent project- or 
site-specific NEPA documents will be prepared to determine whether or not a 
lease will be offered in a specific area. This will include an evaluation of the 
specific occurrences of key wildlife habitats, analyses of the environmental 
consequences of leasing and future exploration and development, including 
consideration of direct, indirect, and cumulative effects (including those of other 
existing or reasonably foreseeable future oil shale and tar sands leases), 
reasonable alternatives, and mitigation measures to protect wildlife habitats, as 
well as what level of development may be anticipated. Project-specific NEPA 
analyses would also include mitigation such as BMPs, specific protections, or 
avoidance to mitigate or eliminate impacts to important wildlife habitats. 
Mitigation measures would be determined in conjunction with input from federal, 
state, and local agencies, and interested stakeholders. 

 
00154-057: Impacts on migratory birds that would be common to all alternatives are 

addressed in Sections 4.8.1.3 and 5.8.1.3 for oil shale and tar sands, respectively. 
(Impacts on special status [e.g., threatened and endangered] migratory bird 
species are addressed in Sections 4.8.1.4 and 5.8.1.4.) The discussion in Chapter 6 
of the PEIS mainly presents a comparison of the amount and location of lands that 
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could be developed by commercial leasing under the various alternatives. The 
wildlife information presented in Chapter 6 was meant to provide a few 
comparative examples of habitat currently identified for protection or state-
identified habitat that overlap with lands available for leasing under the various 
alternatives. 

 
00154-058: Table 6.1.4-5, which has been updated to include information for Alternative A, 

pertains to areas of select wildlife habitat that are currently protected under 
existing land use plans that could either be opened to leasing or remain 
unavailable to leasing under the various alternatives considered in the PEIS. It is 
acknowledged that wildlife habitat would be impacted under any alternative, 
including Alternative C. 

 
See also response to Comment 00154-056.  

 
00154-059: The text in Section 6.1.4.7 has been revised to clarify the entries in the table. The 

acres presented are those that have been identified in BLM land use plans as 
having lease stipulations to protect black-footed ferret habitat. 

 
00154-060: The text in Section 6.1.4.7 has been revised to clarify the entries in the table. The 

acres presented are those that have been identified in BLM land use plans as 
having lease stipulations to protect threatened and endangered plant species. 

 
00154-061: Table 6.2.4-3 presents the acreage of state-identified wildlife habitat within areas 

identified that could be available for commercial tar sands development. It is not 
the intent of the table to imply that all of these areas would be impacted by 
commercial tar sands leasing. 

 
The sage grouse is a special status species and subsequent leasing decisions will 
be informed by the need to prevent the species from becoming an ESA-listed 
species. Site-specific NEPA analysis would include mitigation such as BMPs, 
specific protections, or avoidance to mitigate or eliminate impacts on sage grouse 
from commercial oil shale or tar sands development. Mitigation measures would 
be determined in conjunction with input from federal, state, and local agencies, 
and interested stakeholders. Mitigation of impacts to sage grouse would include 
recommendations included in BLM’s national sage grouse habitat conservation 
strategy, as well as those contained in state-wide and regional sage grouse 
conservation strategies that have been prepared by state agencies. 

 
00154-062: Section references have been corrected in Appendix C. 
 
00154-063: We were unable to find information to suggest the Ute ladies’-tresses is found in 

either Sweetwater or Sublette counties. In Wyoming, the species is known from 
Converse, Goshen, Laramie, and Niobrara counties in the Antelope Creek, Horse 
Creek, and Niobrara River watersheds of the southeastern portion of the state. 
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00154-064: Table E-1 presents the counties and habitats in which the species are found. 
Tables 4.8.1-6 and 5.8.1-4 indicate that all depletions from the Colorado River 
Basin are considered to have an adverse effect on these species. 

 
00154-065: The text in Table E-1, Section 3.7.4.1, and Tables 4.8.1-6 and 5.8.1-4 has been 

revised on the basis of the comment. 
 
00154-066: The title of Appendix F has been revised as suggested. 
 
00154-067: Conservation measures were mutually developed to address ESA-listed species 

conservation needs. Conservation measures were not developed universally for all 
candidate species, due in part to limited information. The PEIS does not preclude 
the development and application of conservation measures for any species at the 
next level of NEPA analysis. 

 
00154-068: The list of mitigation measures presented in Chapters 4 and 5, as well as the 

conservation measures presented in Appendix F, is not meant to be a final list of 
measures to be employed for an oil shale or tar sands lease. Mitigation and 
conservation measures would be subject to modification on the basis of 
consultation with federal, state, and local agencies, and interested stakeholders at 
the project-specific lease and development stage. Any actions undertaken for oil 
shale or tar sands leases developed on BLM-administered lands would have to 
comply with both the Migratory Bird Treaty Act and the Bald and Golden Eagle 
Protection Act. Spatial and temporal mitigation measures to protect these species 
would be developed on a lease-specific basis. 
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156-001 

156-002 
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Response for Document 00156 
 
00156-001: The general impacts of oil shale and tar sands development on water resources are 

described in Sections 4.5.1 and 5.5.1, respectively. However, the specific impacts 
and the magnitude of the impacts caused by soil erosion, dissolved salts, and 
sedimentation would be addressed in subsequent project-specific NEPA 
documents and are not provided in the PEIS.  

 
00156-002: “Reservoir salt leaching” refers to the leaching of soil surrounding a reservoir and 

the leached dissolved salts that empty into the reservoir. 
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157-002 
(cont.) 

 

157-003 

 
157-004 

157-005 

157-006 

 

157-007 

 
157-008 
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157-009 

 
157-010 

157-011 

 
157-012 

157-013 

 

157-014 

 
157-013 
(cont.) 
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157-013 
(cont.) 

 

157-015 

 

157-016 

 

157-015 
(cont.) 

157-017 

 

157-018 
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157-019 

157-020 

157-021 

157-022 

 
157-023 
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157-023 
(cont.) 

 
157-024 

 

157-025 

157-026 

157-027 

157-028 

 

157-029 

157-030 

 
157-031 
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157-031 
(cont.) 

 

157-032 

 
157-033 

157-034 

157-035 

157-036 
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157-036 
(cont.) 

157-037 

157-038 

157-002 
(cont.) 

 
157-039 

157-040 
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157-040 
(cont.) 

157-041 

 

157-042 

157-043 
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157-044 

 
157-045 

157-046 

 

157-045 
(cont.) 

 

157-002 
(cont.) 
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Responses for Document 00157 
 
00157-001: The BLM has rejected no alternative. The ROD associated with the Final PEIS 

will provide a concise public record of its decision, which will include the 
rationale for that decision. The referenced text in Section 6.1.4 of the Draft PEIS 
on page 6-103 provides comparisons of alternatives. The paragraph and statement 
compare and contrast the alternatives.  

 
00157-002: The BLM acknowledges the commentor’s preference for Alternative C. 
 
00157-003: The BLM has based its analysis on those extraction technologies that are believed 

to be most likely applied to future oil shale developments; however, allocation 
decisions are not being based on the resource numbers identified. The resource 
numbers quoted were for purely comparative purposes. The actual recovery 
numbers are yet to be determined and are contingent on the type of recovery 
method. This is also true for any recovery numbers that are being proposed by in 
situ methods. The purpose of the PEIS is to identify lands to be opened or closed 
to oil shale development, not to compare technologies. Additionally, the BLM’s 
assumptions are in no way preemptive of alternative extraction technologies, and 
applicants for future leases are free to propose alternative technologies for 
extraction and processing of oil shale, together with a detailed plan of operation 
describing how they will identify, manage, and mitigate anticipated 
environmental impacts. 

 
00157-004: The southernmost portion of the most geologically prospective area for oil shale is 

encompassed by the Roan Plateau planning area (see Figure 3.1.1-2). Within the 
Roan Plateau planning area, some land would be made available for application 
for commercial leasing under Alternative B and none would be made available 
under Alternative C (see Figures 2.3.3-1 and 2.3.3-4). 

 
00157-005: Where previously omitted, local government review and approval has been added 

to the text of the PEIS. 
 
00157-006: Assumptions regarding analysis of oil shale and tar sands technologies are located 

in Sections 4.1 and 5.1, and assumptions regarding cumulative impact analysis are 
in Section 6.1.5.1. 

 
The potential magnitude of impacts in different impact categories (e.g., habitat 
fragmentation and water depletions) is defined for ecological resources in 
Sections 4.8.1 and 5.8.1 of the PEIS. Impact magnitude is described in these 
sections as small, moderate, or large using the following definitions. A small 
impact is one that is limited to the immediate project area, affects a relatively 
small proportion of the local population (less than 10%), and does not result in a 
measurable change in carrying capacity or population size in the affected area. A 
moderate impact could extend beyond the immediate project area, affect an 
intermediate proportion of the local population (10 to 30%), and result in a 
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measurable but moderate (not destabilizing) change in carrying capacity or 
population size in the affected area. A large impact would extend beyond the 
immediate project area, could affect more than 30% of a local population, and 
result in a large, measurable, and destabilizing change in carrying capacity or 
population size in the affected area.  

 
Generally, for other resources, the meaning of comparative statements can be 
understood from the context of impact descriptions in the text that are specific to 
each resource area. 

 
00157-007: Sections 6.1.5.2 and 6.1.5.3 have been revised to more clearly acknowledge the 

potential for oil shale development on nonfederal (e.g., private, state, Tribal) 
lands. However, the extent and impacts of such development are unknown at this 
time. It is assumed that development of oil shale or tar sands facilities on 
nonfederal lands would have impacts similar to such facilities located on federal 
lands, as described in Chapters 4 and 5 of the PEIS.  

 
00157-008: The FLPMA and the Energy Policy Act of 2005 have specific requirements for 

coordination of activities with various levels of government (see 
Section 202(c)(9) of FLPMA and Section 369(e) of the Energy Policy Act). The 
BLM’s Land Use Planning Handbook (H-1601-1) provides extensive guidance in 
Section I, paragraphs C, D, E, and F, regarding the role and the opportunities for 
participation in BLM planning and environmental processes.  

 
There are also numerous places in the PEIS (among them, Sections 1.2, 2.3.3, and 
2.4.3) that identify requirements for future coordination with various levels of 
government and for compliance with existing law and regulation. Appendix D 
contains a nonexclusive list of regulatory requirements potentially applicable to 
commercial oil shale and tar sands development.  
 
Although rare, it is possible that a local or state regulation could interfere with the 
implementation of the statutes under which the BLM would lease or approve 
operations and that such an ordinance would be pre-empted. 

 
00157-009: ROI Population projections presented in Section 6.1.1.10 were taken from county 

population forecasts prepared by each state and reflect growth rates projected in 
those forecasts. 
 
Rather than present data at the county level, given the programmatic nature of the 
PEIS, the purpose of the data presented in Section 3.10 is to provide an overview 
of socioeconomic conditions in a region of influence around each oil shale and tar 
sands resource area, based on the likely residential location of project workers, 
and consequently the region in which the majority of socioeconomic impacts of 
the prospective facilities would most likely occur.  
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00157-010: The BLM has stated in the PEIS that housing developments will not be placed on 
public lands. Local land use regulations will determine how, where, and if both 
permanent and/or temporary housing will occur within their jurisdictions 

 
00157-011: The economic impact of oil shale and tar sands development on recreation 

assesses the impact of a 10% and a 20% reduction in ROI recreation employment 
in each state ROI. Impacts include the direct loss of recreation employment in the 
recreation sectors in each ROI, and the indirect effects, which represent the 
impact on the remainder of the economy in each ROI as a result of a declining 
recreation employee wage and salary spending, and expenditures by the recreation 
sector on materials, equipment, and services.  

 
In the Colorado ROI, the total (direct plus indirect) impacts of oil shale 
development on recreation would be the loss of 1,415 jobs with a 10% reduction 
in recreation employment, and 2,830 jobs if recreation employment were to 
decline 20% (Table 4.11.1-7). Income lost as a result of the 10% decrease in 
recreational employment would be $18.3 million, with $36.5 lost for the 20% loss 
in employment. In the Utah ROI, 388 jobs and $3.2 million in income would be 
lost in the ROI as a whole as a result of a 10% reduction in recreation 
employment, and 776 jobs and $6.3 million in income would be lost with the 20% 
reduction. In the Wyoming ROI, 1,360 jobs and $7.2 million in income would be 
lost under the 10% scenario, with 2,719 jobs and $14.4 in income lost if 20% of 
recreation-related employment were lost in the ROI. 
 
Public lands in each ROI are used primarily hunting and other forms of dispersed 
outdoor activities. Table 3.1.2-1 in the PEIS provides a listing of the many 
recreational areas and other areas that may provide recreation opportunities 
located within about a 50-mi radius of the oil shale and tar sands resources. 
Whether or not there are adequate facilities to support traditional recreational 
activities in each ROI is beyond the scope of the PEIS. 

 
00157-012: The cumulative impacts analysis was conducted to the extent appropriate, as 

dictated by the limited scope and narrow allocation decisions proposed in the 
PEIS (i.e., amending land use plans to allow certain lands to be considered for 
future leasing). A more specific cumulative analysis of socioeconomic impacts 
would be more appropriate prior to a leasing or development decision if and when 
specific technical and environmental information becomes available. 

 
The cumulative impacts analysis in the PEIS summarizes the past, present, and 
reasonably foreseeable other activities (for example, oil and gas development, 
coal mining, minerals development) for the study area, and presents a preliminary 
qualitative assessment of the incremental impacts of those activities considered in 
conjunction with oil shale and tar sands development. At this preliminary stage, 
when the specifics of the extent of future oil shale and tar sands development are 
unknown, the discussion of the potential impacts of oil shale development are 
based on the BLM’s experience with comparable surface-disturbing activities 
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from other types of mineral development. In order that the decision maker might 
have sufficient information to make a reasoned choice among the alternatives, the 
BLM has developed a general analysis of the potential incremental impacts from 
all past, present, and reasonably foreseeable actions, in conjunction with a single 
hypothetical oil shale or tar sands facility, with the understanding that there might 
be more than one, or even many, oil shale/tar sands facilities developed in the 
future. For the purpose of this analysis, parameters for consideration (such as jobs 
created) were developed where possible (see Section 6.1.5.3.10). For some 
parameters (such as air emissions), no estimates with respect to possible 
development could be made because the data would depend entirely on 
technology-specific inputs. 
 
Prior to leasing (when site-specific and technology-specific data will be available) 
or approval of a plan of development (when accurate information on employment, 
etc., will be available), additional environmental analysis will be performed 
including a cumulative analysis, as appropriate. 

 
00157-013: Assumptions as to the level of activity are too speculative to support a meaningful 

RFDS for this PEIS. Therefore, it was decided not to develop an RFDS. However, 
as part of subsequent NEPA analysis, an RFDS will be developed to project a 
likely anticipated oil shale and tar sands activity supported by a clear set of 
supportable assumptions. An RFDS was not developed for this PEIS because 
most of the information necessary for producing an RFDS is unknown and not 
reasonably available at the present experimental stage of the oil shale and tar 
sands industry.  

 
00157-014: The existing terms and conditions of the individual RD&D projects will control 

the future availability and development of both the RD&D and PRLA acreages. 
Since these are valid existing rights, decisions regarding the operation of these 
leases are beyond the scope of this PEIS. The PEIS does, however, consider two 
separate options for future leasing of lands currently included in these leases 
should the current lessees relinquish their leases. 

 
00157-015: It is BLM’s policy to optimize the recovery of both resources in an endeavor to 

secure the maximum return to the public in revenue and energy production; 
prevent avoidable waste of the public’s resources utilizing authority under 
existing statutes, regulations, and lease terms; honor the rights of each lessee, 
subject to the terms of the lease and sound principles of resource conservation; 
and protect public health and safety, and mitigate environmental impacts. The 
projections of oil and gas wells within the current plan are taken into 
consideration during the cumulative effects analysis (see Section 6.1.5.2.1).  

 
00157-016: All decisions related to land use planning for oil shale resources in the White 

River RMP area (and in the whole PEIS study area) will be made by the PEIS and 
should not require a complete revision. The Record of Decision on the final PEIS 
will amend the existing White River RMP as described in Appendix C. The BLM 
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recognized that there were several ongoing land use planning efforts, as well as 
planned planning efforts that would begin while the BLM was preparing the 
PEIS. The BLM determined that it would be more administratively efficient to 
prepare the PEIS and provide a more focused analysis of the environmental 
consequences of a commercial oil shale and tar sands program than to disrupt the 
ongoing planning efforts.  

 
00157-017: The statement in the current Draft PEIS has been clarified to discuss the potential 

nature of the conflict between oil shale and tar sands development and other uses 
of public lands. 

 
The intent of the description in the Draft PEIS was to convey that, although the 
potential impact (i.e., surface disturbance) and duration of commercial 
development are unknown (see assumptions in Sections 4.1 and 5.1), impacts are 
likely to be similar to known uses such as coal mining, or oil and gas 
development. Surface disturbance during development and production may well 
displace other uses until reclamation is completed. The expected impact on other 
public land uses, including recreation, will be reviewed as part of subsequent 
NEPA analysis.  
 
Recreational use, although important, does not necessarily have absolute priority 
over other authorized uses of federal land, including mineral development. The 
FLPMA mandate is one of multiple use and sustained yield of a variety of 
resources and land uses (Section 102(a)(7)). The BLM appreciates the 
commentor’s concern for the economic importance of recreation, and 
acknowledges that the economic contributions of commercial oil shale operations 
will be somewhat uncertain, at least in the beginning. Nonetheless, the Energy 
Policy Act of 2005 requires the BLM to establish a leasing program for oil shale. 
There are risks and opportunities in every decision the BLM makes regarding 
competing land uses. At this stage, as explained in Chapters 1 and 2 of the PEIS, 
the decision to be made is quite limited. At subsequent stages, when applications 
for commercial lease of these resources are actually received and accepted, 
analysis of precisely these issues will take place and decisions made in 
accordance with BLM’s statutory obligations.  

 
00157-018: There is a substantial amount of nonfederal land in the study area (see discussion 

in Section 3.1); however, the scale and timing of potential future oil shale and tar 
sands development on these lands, as well as the technologies that would be used 
for development, are highly speculative at this time. Text has been added in 
Sections 6.1.5 and 6.2.5 to clarify that future levels of commercial oil shale and 
tar sands development (both on public and private lands) are unknown. 

 
00157-019: The PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. Impacts would depend on many factors, 
including project sites, technologies to be used, and various activities involved in 
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the development. The impacts to wildlife (including greater sage-grouse) and 
surface and groundwater as well as the sources of required electric power would 
be addressed in subsequent project-specific NEPA documents. Depending on the 
type and level of development, regional water impacts may limit oil shale and tar 
sands development (Section 6.1.5.3.4). These site-specific NEPA analyses will 
evaluate specific occurrences of species of concern, analyze the environmental 
consequences of leasing and future exploration and development, including 
consideration of direct, indirect, and cumulative effects, reasonable alternatives, 
and mitigation measures to protect resources and resource values, as well as what 
level of development may be anticipated.  

 
00157-020: The text in Sections 6.1.2.10, 6.1.3.10, and 6.1.4.10 of the PEIS has been changed 

to indicate that there may be impacts on property values resulting from the 
designation of BLM land for oil shale in tar sands development. 

 
00157-021: Conflicts associated with potential oil shale leasing and existing oil and gas leases 

will be analyzed, and stipulations could be developed to mitigate the conflict 
consistent with BLM policy. It is the BLM’s policy to optimize the recovery of 
both resources in an endeavor to secure the maximum return to the public in 
revenue and energy production; prevent avoidable waste of the public’s resources 
utilizing authority under existing statutes, regulations, and lease terms; honor the 
rights of each lessee, subject to the terms of the lease and sound principles of 
resource conservation; and protect public health and safety, and mitigate 
environmental impacts.  

 
For example, a very high percentage of WRFO is currently leased for oil and gas 
development and will honor the valid existing rights according to the terms and 
conditions of the lease. Some leases in the White River Planning Area have 
specific stipulations, which allow the BLM to locate well pads to not interfere 
with oil shale leasing (leasing or operations). Oil and gas operators submit 
applications for Permit to Drill in order to receive approval from the BLM to 
explore and develop the petroleum resources on their leases. As stated previously, 
the PEIS does not grant a property right and, therefore, there is no immediate 
conflict. However, if the area is opened to potential future oil shale leasing, 
specific conditions of approval could be developed to address potential conflicts, 
as a result of the NEPA documentation associated with the APD approval process.  
 
Various factors can affect the level of exploration and development associated 
with oil and natural gas. Economics and market conditions will continue to drive 
exploration and production activities. The production of oil and gas is also 
dependent on the ability to transport product to refineries, especially whether 
there is excess capacity to carry new production. Energy demand, tightening of air 
quality standards, and protection of sensitive/threatened and endangered species 
may also impact the location and pace of oil and gas development. It is not 
anticipated that the designation of lands available for future commercial oil shale 
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leases would be a major contributing factor to the level of exploration and 
development.  

 
00157-022: The BLM believes that taking a measured approach to oil shale development, 

where each step builds upon a prior step, ensures that state and local communities 
have the opportunity to be involved and are fully informed of the activities 
associated with the program. The FLPMA and the Energy Policy Act of 2005 
have specific requirements for coordination of activities with various levels of 
government (see Section 202(c)(9) of FLPMA and Section 369(e) of the Energy 
Policy Act). In addition, the BLM is committed to providing opportunities for 
state, local and Tribal governments to play a key role, as cooperating agencies, in 
the land use planning process. The BLM’s Land Use Planning Handbook (H-
1601-1) provides extensive guidance in Section I, paragraphs C, D, E, and F, 
regarding the role and the opportunities for participation in BLM planning and 
environmental processes.  

 
00157-023: The cumulative impacts analysis was conducted to the extent appropriate, as 

dictated by the limited scope and narrow allocation decisions being proposed in 
the PEIS (i.e., amending land use plans to allow certain lands to be considered for 
future leasing). A more specific cumulative analysis of socioeconomic impacts 
would be more appropriate prior to a leasing or development decision if and when 
specific technical and environmental information becomes available. However, 
projected levels of oil and gas development over 20 years (see Tables 6.1.5-4 
through 6.1.5-6) were included in the socioeconomic cumulative impact 
assessment presented in Section 6.1.5.3.10. See also response to Comment 00157-
012. 

 
00157-024: As the scale and timing of oil shale, tar sands, and ancillary facility development 

are not known, the analysis described in the PEIS was based on a series of 
assumptions regarding direct project employment, direct and indirect population 
(workers and their families) in-migration rates, and the provision and location of 
direct and indirect worker housing during both construction and operations phases 
that may be built to accommodate increases in project populations. The location 
of project housing is unknown but is not expected to be on public land and is 
likely to be largely temporary in nature. Additional services may be provided for 
housing developments, the locations of which are also unknown. Housing 
developed in local communities may be similar in nature to housing built for the 
local residential market. Text has been added to Section 4.11 of the PEIS 
indicating assumptions made with regard to the nature of temporary housing. 
Sections 4.11 and 5.11 describe the impacts of constructing housing that would be 
occupied by workers and their families on ROI employment and income. The 
timing and location of housing developments would be assessed as part of future 
NEPA reviews associated with individual oil shale and tar sands and ancillary 
facility development. 
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00157-025: The BLM is undertaking the PEIS under direction from Congress in the Energy 
Policy Act of 2005, which was an outgrowth of public energy policy discussions. 
While the BLM is providing an analysis to assess the impacts of the current 
direction, public policy discussions are outside the scope of the PEIS. In 
Chapters 4 and 5, the PEIS has identified a range of issues regarding oil shale and 
tar sands technologies that could be part of future discussions. 

 
The socioeconomic analysis in the PEIS concluded that there would not be effects 
associated with the land allocation decisions other than a possible effect on 
property valuation.  

 
00157-026: Overall, it is BLM’s policy to optimize the recovery of both resources in an 

endeavor to secure the maximum return to the public in revenue and energy 
production; prevent avoidable waste of the public’s resources utilizing authority 
under existing statutes, regulations, and lease terms; honor the rights of each 
lessee, subject to the terms of the lease and sound principles of resource 
conservation; and protect public health and safety, and mitigate environmental 
impacts. The feasibility of concurrent oil shale and natural gas development on 
the same properties is discussed in Section 4.2.1.1, which states that existing oil 
and gas or other mineral leases would likely preclude oil shale development, and 
also that areas leased for oil shale development in the future would be unlikely to 
be used for natural gas production. See response to Comment 52763-003. 

 
00157-027: As the scale of development and project locations associated with oil shale, tar 

sands, and ancillary development, and consequently the size and residential 
location on in-migrating workers and their families, are not known, assessing the 
impact on individual local governments was not possible in the PEIS. The 
analysis in the PEIS was limited to estimating impacts for a region of influence in 
each state, which includes the counties in which project workers are likely to 
reside. As described in Section 4.11.1.1 of the PEIS, for the purposes of the 
analysis, in-migrating population assumed with each facility was assigned to local 
communities in each ROI based on facility direct workforce, community 
population, and intervening distances. Expenditure levels to support the in-
migrating population at existing levels of service in each community were then 
projected for each county and aggregated to the ROI level.  

 
When commercial-scale oil shale or tar sands resource development occurs, 
additional NEPA analyses would be undertaken, where project locations, 
employment levels, and the residential location and number of in-migrating 
workers in each phase of development would be known for each individual 
community in the ROI. This would enable individual local government-specific 
analyses of oil shale and tar sands development and ancillary facility impacts on 
local tax revenues, facility and infrastructure capacity and expansion costs, and on 
the local government expenditures required to maintain different levels of service.  
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00157-028: Please see response to Comment 00157-012. The cumulative impacts analysis 
was conducted to the extent appropriate, as dictated by the limited scope and 
narrow allocation decisions being proposed in the PEIS (i.e., amending land use 
plans to allow certain lands to be considered for future leasing). 

 
00157-029: See response to Comment 00157-027. 
 
00157-030: The BLM is conducting a phased decision-making process⎯proceeding from 

land use planning to leasing to operational permitting. The land use planning or 
allocation decision does nothing more than remove an administrative barrier 
preventing the BLM from accepting applications. Therefore, subsequent NEPA 
analysis will be required prior to the leasing and development phases. Specific 
impacts on county and local governments will be analyzed in the future NEPA 
analysis, which can help counties focus on potential impacts associated with a 
potential leasing or plan of development proposal. The BLM also initiated the 
RD&D leasing process to provide important information that can be used as the 
BLM works with communities, states, and other federal agencies to develop 
strategies for managing any environmental effects, including those of impacts on 
local communities. 

 
00157-031: The BLM did not propose any employer housing on federal lands in the Draft 

PEIS. Specifically, the PEIS states that the location of employer-provided housing 
is unknown but not expected to be on public land. See also response to Comment 
00157-027. Additional NEPA analysis would enable individual local government-
specific analyses of oil shale and tar sands and ancillary facility impacts on local 
tax revenues, facility and infrastructure capacity and expansion costs, and on the 
local government expenditures required to maintain different levels of service 
provision in local government and educational and recreational services. These 
analyses could also include impacts on the provision of privately provided 
services, such as shopping, and on local wholesale and retail price inflation.  

 
00157-032: Based on the nature of the proposed action, existing sources of electrical power 

may be sufficient to power the operation, or electrical power may need to be 
generated on lease using either conventional energy sources like natural gas or 
renewable energy sources like wind or solar. A third hypothetical analysis may 
include the expansion of existing power plants or the construction of additional 
power plants (coal, gas, nuclear). In each case, the scope of the NEPA analysis 
would include the direct, indirect, and cumulative effects from activities described 
in a reasonably foreseeable development scenario.  

 
00157-033: Please see the response to Comment 00157-032. 
 
00157-034: As discussed in the Draft PEIS, there were various uncertainties regarding 

location of developments, technologies to be employed, and the lack of 
knowledge of specific aspects associated with the required infrastructure. These 
uncertainties also make it difficult to estimate the types and amount of raw 
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materials required for oil shale and tar sands development. Therefore, the decision 
to offer specific parcels for leasing was dropped from consideration in the PEIS. 
Subsequent project- or site-specific NEPA documents will be prepared to analyze 
the environmental consequences of leasing and future exploration and 
development taking into consideration the types of resources necessary for full-
scale development.  

 
00157-035: As the technologies, scale of development, and project locations associated with 

oil shale and tar sands resource and ancillary facility development are not known, 
the analysis described in the PEIS was based on a series of assumptions regarding 
the source of direct project employees and direct and indirect population (workers 
and their families) in-migration rates during both construction and operations 
phases. As the commentor suggests, some positions in each ROI are currently 
being filled from distant states, with anecdotal evidence of this occurring in the oil 
and gas industry presented in Section 3.10.2 of the PEIS. Accordingly, the PEIS 
assumes only a certain portion of labor for OSTS and ancillary development will 
come from labor markets within each ROI. Assumptions relating to the extent to 
which local labor would be provided from within each ROI are different for ROI 
and for the construction and operations phase of each facility. These assumptions, 
described in Section 4.11 of the PEIS, were based on publicly available NEPA 
reviews, past BLM experience with oil shale and tar sands and other energy-
related projects, and industry data on power generation and coal mining. These 
assumptions are reasonable for a programmatic review of potential socioeconomic 
impacts.  

 
00157-036: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
impacts that would likely occur with the construction and operation of oil shale 
and tar sands facilities. As the scale of development and project locations 
associated with oil shale and tar sands resource development are not known, the 
analysis described in the PEIS was limited to estimating impacts for an ROI in 
each state, based on the likely residential location of project workers. As 
described in Section 4.11.1.1 of the PEIS, in-migrating population assumed with 
each facility was assigned to local communities in each ROI based on facility 
direct workforce, community population, and intervening distances. Expenditure 
levels to support the in-migrating population at existing levels of service are then 
estimated for each community and aggregated for each ROI.  
 
If commercial-scale resource development occurs, additional NEPA analyses 
would be undertaken, where project locations, employment levels, and the 
number of in-migrating workers in each phase of development would be known, 
enabling a detailed analysis of oil shale and tar sands, and ancillary facility 
impacts on local tax revenues, facility and infrastructure capacity and expansion 
costs, and on the local government expenditures required to maintain different 
levels of service. Additional sources of revenue from local, state, and federal 
sources (including mineral lease revenues) to support increased state and local 
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government expenditures (including the cost of temporary housing and retail food 
establishment inspections) would be assessed, including impacts on TABOR local 
government revenue growth restrictions in Colorado, with some assessment made 
of the various channels available for local jurisdictions to receive funding from 
federal and state government. 

 
00157-037: Attachment A1 in Appendix A and Attachment B1 in Appendix B contain 

descriptions of the expected reaction of the refinery industry to the availability of 
supplies of oil shale-derived feedstocks. In terms of additional refining capacity, 
the descriptions in A1 and B1 indicate that recent history has shown that the 
industry tends to expand existing facilities rather than develop wholly new ones. 
 
Chapters 4 and 5 include summary information from Appendices A and B of the 
potential impacts associated with electrical transmission and pipelines corridors, 
additional workforce and housing needs, electrical generation capacity, refinery 
capacity, and timeline and other considerations (Sections 4.1.4, 4.1.5, 4.1.6, 4.1.7, 
4.1.8, 5.1.3, 5.1.4, 5.1.5, 5.1.6, and 5.1.7, respectively). The analysis presented 
includes information on the impacts for one project to provide an example of the 
magnitude of potential effects. Section 6.1.5.3 contains the cumulative impact 
assessment for the alternatives, and Table 6.1.5-9 provides a summary of long-
term activities including surface disturbance that would be related to transmission 
facilities and other activities associated with potential commercial development. 
The BLM believes that this level of information is adequate to support the 
proposed allocation decisions in the PEIS.  

 
00157-038: The source of water needed for any oil shale and/or tar sands development 

projects would be specified in the project-specific NEPA documents and not in 
this PEIS. The water is unlikely to be diverted from public use water. Agricultural 
water might be a candidate for sources of water rights. Impacts on water resources 
caused by transfers of water from agricultural uses to oil shale development have 
been added to Section 4.5 of the PEIS. It would be a lessee’s responsibility to 
obtain and maintain water rights necessary for its operations in accordance with 
state law. Thus, it would be mere conjecture to attempt an analysis of impacts 
from water demands for operations that might not obtain water rights. 

 
00157-039: Please see response to Comment 00157-012. The cumulative impacts analysis 

was conducted to the extent appropriate, as dictated by the limited scope and 
narrow allocation decisions being proposed in the PEIS (i.e., amending land use 
plans to allow certain lands to be considered for future leasing). 

 
00157-040: The only technology excluded from Colorado in Alternatives B and C in the PEIS 

is surface mining. Underground and in situ processes are allowed in both 
alternatives. Alternative A, the no action alternative, allows all technologies, 
including surface mining. 
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00157-041: At this preliminary stage, when the specifics of the extent of future oil shale and 
tar sands development are unknown, the discussion of the potential cumulative 
impacts to groundwater is general (see Section 6.1.5.3.5). Groundwater impacts 
can be better assessed when the results of RD&D activities are available and 
when specific proposed locations for oil shale and tar sands development are 
known.  

 
Prior to leasing (when site-specific and technology-specific data will be available) 
or approval of a plan of development (when accurate information on water use, air 
emissions, employment, etc., will be available), additional environmental analysis 
will be performed including a cumulative analysis of groundwater impacts, as 
appropriate. 

 
00157-042: Thank you for your comment, but the promulgation of regulations on 

environmental protection standards, setting royalty rates and addressing bonding, 
establishing standards for diligent development, and determining the allowable 
size of leases are outside the scope of the PEIS. 

 
00157-043: As a programmatic evaluation conducted in support of land use plan amendments, 

this PEIS does not address site-specific issues associated with individual oil shale 
or tar sands development projects. A variety of location-specific factors (e.g., soil 
type, watershed, habitat, vegetation, viewshed, public sentiment, the presence of 
threatened or endangered species, and the presence of cultural resources) will vary 
considerably from site to site. In addition, the variations in extraction and 
processing technologies and project size will greatly determine the magnitude of 
the impacts from given projects. The combined effects of these location-specific 
and project-specific factors cannot be fully anticipated or addressed in a 
programmatic analysis. As a result, additional, site-specific NEPA analyses will 
be conducted prior to the issuance of commercial leases and the approval of 
specific plans of development. Secondary impacts can be more adequately 
addressed at this later stage as additional project-specific and site-specific details 
are available. 

 
00157-044: The BLM believes that the RD&D program will be a source of additional useful 

information regarding commercially viable oil shale technologies and their 
impacts. In the Energy Policy Act of 2005, however, Congress did not authorize 
the BLM to wait for additional information from the RD&D program before 
completing this PEIS. The BLM will analyze all available, relevant information in 
an appropriate NEPA document before issuing leases for oil shale or tar sands. 
That analysis will include any new information from research or lessons learned 
on the RD&D leases or from studies or operations on nonfederal lands.  

 
The deadline Congress set for the BLM to complete this PEIS has been exceeded, 
but that does not allow the BLM to postpone this PEIS until new information 
becomes available or until the industry is ready to invest in commercial 
operations. Currently, there is sufficient information on a programmatic level to 



Final OSTS PEIS 7-85  
 

 

make a reasoned choice among the alternatives when considering whether lands 
should be opened or closed for application for commercial oil shale or tar sands 
leasing. The PEIS analyzes the environmental consequences of this allocation 
decision. The PEIS also describes the requirement for additional site-specific 
NEPA analysis prior to both issuance of commercial leases and approval of 
proposed exploration or development project. 

 
00157-045: The BLM does not have the authority to require industry to fund specific public 

services, but it has been made clear that any federal lessees will be required to 
comply with all applicable federal, state, and local laws and regulations.  

 
As noted in response to Comment 00154-007, specific monitoring requirements to 
evaluate environmental consequences are more appropriate at the leasing and/or 
plan of development stage. Although specific monitoring plans are not included, 
examples of potential types of mitigation measures to protect wildlife, plants, and 
habitat resources are provided for consideration at subsequent stages of NEPA 
analysis. 

 
00157-046: Any commercial operations will be required by terms of their lease to comply 

with applicable laws and regulations regarding air quality protection and 
monitoring. Establishment of monitoring requirements and how they are funded 
are primarily a state function, and the BLM would have a limited role. As in many 
aspects of development on public lands, the BLM would expect to have a close 
working relationship with state and local regulators during the NEPA process. 
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Responses for Document 00267 
 
00267-001: Thank you for your comments. As a cooperating agency on the PEIS, you 

provided special expertise and agency knowledge that was valuable in helping to 
draft the PEIS. As preparation of the PEIS proceeded, and in consultation with all 
the cooperating agencies, it was determined that the analysis to support leasing 
decisions would require making many speculative assumptions regarding 
potential, unproven technologies, and consequently, the decision to offer specific 
parcels for lease was dropped from consideration in the PEIS. Since the PEIS’s 
allocation decision does nothing more than remove an administrative barrier 
preventing the BLM from accepting applications, subsequent NEPA analysis will 
be required prior to the leasing and any development activities. 

 
As required by NEPA, the BLM will prepare the appropriate level of NEPA 
analysis based on the nature and scope of subsequent leasing and development 
actions. This additional analysis will consider any new or site-specific 
information regarding proposed oil shale technology and any anticipated 
environmental consequences. The BLM is committed to providing the National 
Park Service the opportunity to become a cooperating agency on any subsequent 
NEPA analyses.  

 
00267-002: The BLM is aware of the requirements of the Energy Policy Act of 2005, but the 

BLM is also aware of the requirements of other laws when preparing a 
programmatic environmental impact statement. The Energy Policy Act of 2005 
did not exempt the Secretary from complying with the NEPA and other 
environmental laws and associated regulations. Consistent with the congressional 
mandates and in full compliance with NEPA, the BLM is moving forward with 
this broad-scale PEIS that analyzes the environmental consequences of a land use 
planning allocation decision. As pointed out by the cooperating agencies, the 
BLM cannot acquire information at this time to project the number, locations, or 
technologies of future commercial oil shale operations. Congress has not 
authorized the BLM to delay this PEIS until technologies have been proven 
commercially viable. Thus, this PEIS supports the programmatic decisions to 
amend land use plans to open certain lands to further consideration of oil shale or 
tar sands leasing and to close other lands to such leasing.  

 
The PEIS, while not exhaustive in its identification of potential impacts of 
commercial development, discloses potential impacts of oil shale and tar sands 
development based primarily on BLM experiences with surface-disturbing 
activities from other types of mineral development (e.g., coal mining and oil and 
gas). The BLM cannot say for certain that those would be the impacts from 
commercial oil shale or tar sands development, but we can say, based on our 
experience with other types of mineral development, that those type of impacts 
may occur.  
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This PEIS fulfills three purposes: (1) it provides sufficient information for the 
decision maker to make a reasoned choice among the alternatives as to which 
lands should be open or closed to oil shale or tar sands leasing; (2) it addresses 
additional information needed by industry, government, and the public to 
facilitate future environmental analysis of leasing and development actions; and 
(3) it allows operators to compare environmental impacts of their proposed 
operations with those identified in the PEIS, and to include proposed mitigation 
measures (although not necessarily those potential mitigation measures discussed 
in the PEIS) as part of their proposed actions. It puts operators on notice that 
development of oil shale and tar sands can occur only if it is done in an 
environmentally acceptable manner. It also reiterates the obvious requirements 
that any development must comply with existing laws and regulations regarding 
the protection of the natural, social, and cultural environment.  

 
00267-003: It is correct that it is most helpful to the BLM if the National Park Service raises 

adjacent park protection concerns during the BLM’s land use planning process. 
However, for oil shale development, the BLM anticipates that it would proceed in 
a three-step decision-making process instead of, although similar to, that used for 
federal onshore oil and gas (two-step process). The BLM determined that it was 
necessary to segregate the normal process into (1) the allocation decision, (2) the 
leasing decision, and (3) the permit or plan of development decision because of 
the experimental stage of the oil shale and tar sands technologies. Normally, the 
BLM is able to include sufficient site-specific information in its NEPA 
documentation for RMP amendment so that an additional NEPA document is not 
required for issuing an oil and gas lease. The BLM welcomes the National Park 
Service’s continued participation in subsequent NEPA analysis. 

 
For the BLM to undertake a more detailed analysis, as suggested, too many 
unsupportable and highly speculative assumptions would need to be made, which 
would call into question the ability to make an informed decision. However, the 
BLM, using comparable information based on BLM’s experience with surface-
disturbing activities from other types of mineral development and the best 
available information, such as that contained in Appendix A, discloses potential 
impacts (direct, indirect, and cumulative) and provides the decision maker with 
available, essential information for making the allocation decision. At the leasing 
decision stage, a more specific analysis would be able to be completed based on 
more specific technical and environmental information. 

 
00267-004: The National Park Service correctly states that Option 1 does not comport with 

the requirements of Section 369 of the Energy Policy Act of 2005. As discussed 
in response to Comment 00267-003, for the BLM to perform the analysis as 
suggested in Option 2 would require too many unsupportable and highly 
speculative assumptions and would call into question the ability to make an 
informed decision.  
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00267-005: Thank you for your suggestion to enhance the description of the process that 
would take place if oil shale or tar sands development would be considered on 
NPS lands. However, this PEIS addresses only BLM-administered lands, and the 
process for NPS lands is outside the scope of the decision to be made. 

 
00267-006: This comment is a continuation of the previous comment; please see response to 

Comment 00267-005. 
 
00267-007: Although these CHL leases do exist, for the purposes of analysis in the PEIS, the 

BLM assumed no development on these leases, because during the last 20 years 
no activities or development proposals were submitted to the BLM (see 
Section 2.4.2). The industry has not demonstrated any technology for tar sands 
that would be commercially viable. However, the cumulative impacts analysis for 
tar sands development (Section 6.2.5) does acknowledge the potential for tar 
sands development on nonfederal lands, and text has been added to state that there 
may also be future development on CHLs.  

 
00267-008: Section 3.5.1.2 of the PEIS describes the existing state of knowledge regarding 

climate change. However, no climate change-related pollutant emissions would 
result from the alternatives examined for making BLM-administered lands 
available for potential future commercial leasing of either oil shale or tar sands 
resources. This section also indicates that the assessment of GHG emissions and 
climate change is in its formative phase, and it is not yet possible to know with 
confidence the net impact on climate. In addition, the Final PEIS has been 
modified to include the following text: “The lack of scientific tools designed to 
predict climate change on regional or local scales limits the ability to quantify 
potential future impacts. However, potential impacts on air quality due to climate 
change are likely to be varied. For example, if global climate change results in a 
warmer and drier climate, increased particulate matter impacts could occur 
because of  increased windblown dust from drier and less stable soils. Cool season 
plant species’ spatial ranges are predicted to move north and to higher elevations, 
and extinction of endemic threatened and endangered plants may be accelerated. 
Because of the loss of habitat, or competition from other species whose ranges 
may shift northward, the population of some animal species may be reduced. Less 
snow at lower elevations would be likely to impact the timing and quantity of 
snowmelt, which, in turn, could impact aquatic species.” 

 
00267-009: As public land in the three state ROIs is primarily used for hunting and other 

forms of dispersed outdoor activities, the numbers of visitors using these lands for 
these recreational activities are not available from all administering agencies. 
Although, as the commentor suggests, data on visitation may be available from 
some agencies, total visitation to each ROI is incomplete. Assessment of the 
impacts of oil shale or tar sands development on the recreational economy 
analyzes the impact of losses in employment and income in the sectors providing 
recreation goods and services in each ROI, and does not depend on visitation 
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statistics. Resources in each ROI used for recreation are listed in Table 3.1.2-1 of 
the PEIS. 

 
00267-010: The transportation sections in Chapters 4 and 5 of the Final PEIS have been 

supplemented to ensure that the discussion of impacts are consistent with the 
decisions in the PEIS. The Natural Park Service’s comments are being addressed 
at a general level because of the lack of information regarding where development 
may occur.  

 
00267-011: The PEIS uses long-term hydrologic data, states’ water plans, and historical water 

consumption data to evaluate regional water availability in the oil shale basins. 
Potential contamination of water resources is also addressed at a programmatic 
level (see Section 4.5). The PEIS lays an analytical foundation for subsequent 
project-specific NEPA documents regarding oil shale leasing and development. 
The amount of water that may be consumed depends on many factors, including 
scale of development, technologies used in the development, economy, and the 
locations and hydrologic conditions of project sites. The development also is 
restricted by the ownership of water rights by developers at the time they apply 
for leasing. Finally, whether enough water is available for development depends 
on the results of intensive negotiations between various parties, including water 
rights owners, state and federal agencies, and municipal water providers as well as 
the developers. 

 
The PEIS does not model possible water quality and quantity impacts to region-
wide resources because there are so many factors that remain undefined. This 
PEIS is a programmatic-level document, analyzing allocation decisions. These 
allocations do not authorize the immediate leasing of the lands for commercial 
development, nor do they authorize commercial development. Modeling at this 
stage would rely on many speculative assumptions and would generate unreliable 
results for use in future project-specific NEPA analyses.  

 
00267-012: As stated in Section 1.1 of the Draft PEIS, the BLM proposes to amend 12 land 

use plans in Colorado, Utah, and Wyoming to describe the most geologically 
prospective areas administered by the BLM in these states where oil shale and tar 
sands resources are present, and to decide which of those areas will be open to 
application for commercial leasing, exploration, and development. Additionally, 
the analysis conducted in preparation of this PEIS was based on available and 
credible scientific data. As a programmatic evaluation, conducted in support of 
land use plan amendments, this PEIS does not address site-specific issues 
associated with individual oil shale or tar sands development projects. A variety 
of location-specific factors (e.g., soil type, watershed, habitat, vegetation, 
viewshed, public sentiment, the presence of threatened or endangered species, and 
the presence of cultural resources) will vary considerably from site to site. In 
addition, the variations in extraction and processing technologies and project size 
will greatly determine the magnitude of the impacts from given projects. The 
combined effects of these location-specific and project-specific factors cannot be 
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fully anticipated or addressed in a programmatic analysis. As a result, additional, 
site-specific NEPA analyses will be conducted prior to the issuance of 
commercial leases and the approval of specific plans of development. The BLM 
would invite other federal, state, local, and Tribal agencies to participate as 
cooperating agencies on these site-specific project-level NEPA documents. 

 
The proposal (describing where oil shale and tar sands resources are present, and 
to decide which of those areas will be open to application for commercial leasing, 
exploration, and development) would not result in the emissions of any climate 
change-related (or other) air pollutants. Speculation about project locations and 
how development might occur would require many assumptions that are 
premature at this stage in the process. If a decision is made to make oil shale 
and/or tar sands available for future leasing, detailed potential air quality and 
climate impacts will be appropriately evaluated in detailed, site-specific NEPA 
analyses (including potential direct, indirect, and cumulative impacts) before 
issuing leases and approving plans of development. 

 
00267-013: The decisions in the PEIS would only apply to BLM-administered lands that are 

open to mineral entry. In the case of any acquired lands, the BLM must publish an 
“opening order” that would make them available for mineral development. In the 
specific case of lands acquired by the BLM utilizing LWCF funds, the lands are 
not opened to mineral entry because of the clause contained in the comment. For 
that reason, no BLM-administered lands acquired utilizing LWCF funds would be 
available for application to lease under any alternative in the PEIS. 
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Responses for Document 52770 
 
52770-001: The description regarding the relationship of the RD&D projects to the PEIS, 

including the PRLA acreages, have been rewritten to clarify their situation. The 
scope of the analysis for the PEIS does not include review of the decisions by the 
Secretary to issue the existing RD&D leases described in Section 1.4.1. Those 
leases authorize activities on six 160-acre parcels located in Colorado and Utah 
and also identified conditions under which commercial development could occur 
on 4,970-acre preference right lease areas included in the leases. A total of 
30,720 acres may be developed under terms of these leases. The RD&D leases are 
prior existing rights, and they are not subject to decisions in the PEIS with the 
exception that both Alternatives B and C address the subsequent availability of 
the lands contained in the leases should the initial lease holder relinquish the 
existing leases. Additional RD&D leases may occur on lands open for oil shale 
leasing. 

 
52770-002: Programmatic environmental impact statements are used to evaluate broad 

policies, plans, and programs, and they provide an effective analytical foundation 
for subsequent project-specific NEPA documents. When applications to lease are 
reviewed, the BLM will conduct further site-specific NEPA analysis, including 
consideration of direct, indirect, and cumulative effects; reasonable alternatives; 
and mitigation measures, as well as what level of development may be 
anticipated. This future analysis will be done in the context of ongoing and 
anticipated future development of other resources within the area of influence of 
any proposed oil shale lease and will take into account the types of local 
government impacts raised in this comment. 

 
52770-003: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
impacts that would likely occur with the construction and operation of 
representative oil shale, tar sands, and ancillary facilities.  

 
The socioeconomic analysis described in the PEIS was limited to estimating 
impacts for an ROI in each state based on the likely residential location of project 
workers and, consequently, the region in which the majority of socioeconomic 
impacts of the prospective facilities would most likely occur. If commercial-scale 
resource development occurs, additional NEPA analyses would be undertaken, 
taking into account actual worker residential locations by county, and the 
consequent impacts on county population growth. 

 
Population baseline data and projections were the most recent data available when 
the Draft PEIS was released. Population projections for each ROI, including data 
for 2004 presented in Section 6.1.1.10, were taken from county, population 
forecasts prepared by each state and reflect growth rates projected in those 
forecasts. The report cited in the comment was used to describe the potential 
growth of the oil and gas industry in northwest Colorado in the PEIS. 
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52770-004: Thank you for your comment. 
 
52770-005: Evaluation of the complete impacts of power requirements for oil shale/tar sands 

development is considered to be too speculative for analysis at this time. The 
amount of power required varies with technology to be implemented, and the 
source of the power (and therefore the impacts) is unknown. Required power 
could come from coal-fired plants, nuclear plants, natural gas, or renewable 
energy sources.  

 
52770-006: The potential magnitude of impacts in different impact categories (e.g., habitat 

fragmentation and water depletions) are defined for ecological resources in 
Sections 4.8.1 and 5.8.1 of the PEIS. Impact magnitude is described in these 
sections as small, moderate, or large using the following definitions. A small 
impact is one that is limited to the immediate project area, affects a relatively 
small portion of the local population (less than 10%), and does not result in a 
measurable change in carrying capacity or population size in the affected area. A 
moderate impact could extend beyond the immediate project area, affect an 
intermediate portion of the local population (10 to 30%), and result in a 
measurable but moderate (not destabilizing) change in carrying capacity or 
population size in the affected area. A large impact would extend beyond the 
immediate project area, could affect more than 30% of a local population, and 
result in a large, measurable, and destabilizing change in carrying capacity or 
population size in the affected area. 

 
Generally, for other resources the meaning of comparative statements can be 
understood from the context of impact descriptions in the text that are specific to 
each resource area.  

 
52770-007: Programmatic environmental impact statements are used to evaluate broad 

policies, plans, and programs and provide an effective analytical foundation for 
subsequent project-specific NEPA documents. The PEIS is considering the effects 
of the proposed decision to identify lands for application for commercial leasing, 
and no rights in federal lands are included in the proposed actions. The BLM did 
consider impacts on recreation use in the Land Use and Socioeconomic 
sections of Chapter 6 and found that, other than possible socioeconomic impacts 
on property values, there were no significant impacts associated with the proposed 
decision.  

 
The issue of the adequacy of local recreation facilities is a highly specific issue 
and is beyond the scope of the PEIS considering land allocation decisions. This is 
an issue that may be addressed in subsequent NEPA analysis considering an 
application(s) for commercial leasing depending upon the situation in the 
particular area that would be affected. 
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Responses for Document 52837 
 
52837-001: Pursuant to Congress’s mandate in Section 369 of the Energy Policy Act of 2005, 

the original intent of the PEIS was to amend 12 existing BLM land use plans to 
support commercial oil shale and tar sands leasing. As preparation of the PEIS 
proceeded, and in consultation with BLM’s cooperating agencies, it was 
determined that the analysis to support leasing decisions would require making 
many speculative assumptions regarding potential, unproven technologies. 
Consequently, the decision to offer specific parcels for lease was dropped from 
consideration in the PEIS. To still be responsive to Congress’ direction, the focus 
of the PEIS was changed to only identify public lands to be opened or closed to 
application for commercial oil shale and tar sands leasing. 

 
Nevertheless, there is sufficient information at the programmatic level to make a 
reasoned choice among the alternatives when considering lands open or closed for 
consideration of commercial leasing. The PEIS analyzes the environmental 
consequences of this allocation decision in sufficient detail for the decision maker 
to choose which lands would be available for further consideration for leasing. It 
is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development nor do they create any development rights. 
When applications to lease are received and additional information becomes 
available, the BLM will conduct further site-specific NEPA analysis, including 
consideration of direct, indirect, and cumulative effects; reasonable alternatives; 
and possible mitigation measures, as well as what level of development may be 
anticipated. 

 
52837-002: The BLM initiated the RD&D leasing process to provide important information 

that can be used as the BLM works with communities, states, and other federal 
agencies to develop strategies for managing any environmental effects and 
enhancing communities’ ability to support the orderly development of the oil 
shale resource. The alternatives within the PEIS do not alter the intent of the 
RD&D program. Under each alternative, the RD&D lessees would continue their 
efforts to prove their oil shale technology and gather additional technical and 
environmental information. In Section 369 of the Energy Policy Act of 2005, 
Congress authorized a commercial leasing program for oil shale in addition to the 
RD&D program. Additional information about environmental impacts from 
commercial oil shale operations would be required before the BLM would issue 
commercial oil shale leases or approve plans of development.  

 
52837-003: This PEIS is a programmatic-level document analyzing land use allocation 

decisions. Programmatic environmental impact statements are used to evaluate 
broad policies, plans, and programs and provide an effective analytical foundation 
for subsequent project-specific NEPA documents. The BLM believes there 
currently is sufficient information at the programmatic level to make a reasoned 
choice among the alternatives as to whether lands are suitable for future 
consideration for commercial oil shale leasing.  
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The PEIS presents, for the purposes of analysis, a cumulative analysis based on 
the nature and scope of the proposed action and on available nonspeculative 
information. It provides a summary of the extensive ongoing activities in the 
Piceance Basin and elsewhere in the study area, and considers these in its 
overview of potential cumulative impacts (see Sections 6.1.5 and 6.2.5). The PEIS 
analyzes the environmental consequence of an allocation decision that does not 
commit any resources or grant any lease rights.  
 
Please see also the response to Comment 52837-018. 

 
52837-004: The affected environment of the PEIS covers portions of three states and nine 

separate land use plans. It is important to note that the carrying capacity 
thresholds included in the WRFO RMP are unique to that plan. There are no 
comparable management prescriptions in the other eight land use plans. These 
thresholds are based on existing statutory requirements or site-specific analysis 
and are only applicable to oil shale. Prior to changing the proposed action to an 
allocation decision, the intent was to review and subsequently revise or remove 
the thresholds based on new information since 1989 when the thresholds were 
first established. However, after the purpose of the PEIS was changed from 
providing opportunities for commercial leasing to making only land use 
allocations, the revision or removal of the thresholds was no longer applicable. 
The PEIS does not modify or eliminate the carrying capacity thresholds for the 
protection of communities, the environment, and wildlife resources contained in 
the WRFO RMP. The statement regarding the WRFO RMP land use plan 
amendment, which would remove the thresholds, as described on page C-9 of the 
Draft PEIS, should have been deleted prior to the release of the draft. Any 
decisions concerning the application of thresholds will be made at the site-specific 
level where detailed information relevant to that determination can be made and 
where interagency consultation can be accomplished. 

 
52837-005: The promulgation of regulations on environmental protection standards, setting 

royalty rates and addressing bonding, establishing standards for diligent 
development, and determining the allowable size of leases, are outside the scope 
of the PEIS. 

 
52837-006: The decisions analyzed in the PEIS include no commitment by the BLM to offer 

for lease public lands within Colorado without additional site-specific NEPA 
analysis. This additional analysis will consider any new or site-specific 
information regarding proposed oil shale technology and any anticipated 
environmental consequences. New information on technologies may be a 
consequence of research on the RD&D leases or result from research or studies 
from other sources. Specific mitigation measures, management prescriptions, and 
the best available practices to minimize impacts will be applied as a result of site-
specific NEPA evaluations. In addition, the BLM will involve the State, local 
communities, and the public throughout the NEPA processes. The Energy Policy 
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Act of 2005 requires the BLM to finalize this PEIS, knowing that results from the 
RD&D program would probably not be available for inclusion in this document. 
It is not necessary to await the results from the RD&D program prior to amending 
the land use plans under analysis in this PEIS. 

 
As noted in the response to Comment 52837-005, the promulgation of regulations 
is outside the scope of the PEIS. 

 
52837-007: The BLM acknowledges the commentor’s preference for Alternative A. 
 
52837-008: The BLM does recognize that additional NEPA analysis will be required and is 

committed to preparing the appropriate level of analysis prior to the issuance of 
any oil shale lease. (See page 2-19 of the Draft PEIS for the description of 
additional NEPA requirements.) A supplemental EIS as defined under the CEQ 
regulations, 40 CFR 1502.9, however, would not be appropriate for such 
additional NEPA analysis. This is because the nature and scope of the proposed 
action (i.e., leasing) will be different from the plan amendment action analyzed in 
the PEIS. Supplemental EISs are prepared when the agency makes substantial 
changes to a proposed action analyzed in an EIS or when there are significant new 
circumstances or information bearing on a proposed action analyzed in an EIS. 
Supplemental analyses focus on only those parts of the EIS that require updating 
before a decision on that proposed action is actually made. Since leasing will be 
an entirely different decision, a new NEPA analysis will be required. It is 
inappropriate to speculate at this stage whether such NEPA analysis will be 
programmatic in nature.  

 
This new NEPA analysis will analyze whether to offer for lease parcels of land 
for commercial oil shale exploration and development and under what conditions 
or stipulations. The analysis will also contain any new information or 
circumstances relevant to the technology, the affected environment, and any 
associated environmental consequences. This information may be a consequence 
of research on the RD&D leases or a result of industry performing research or 
studies on nonfederal lands.  
 
As required by NEPA, all subsequent NEPA documents will analyze the 
cumulative effects from other reasonably foreseeable future actions. The scope 
and nature of the specific proposed action will drive the type of NEPA analysis 
the BLM performs. As required by NEPA, the cumulative effects analysis would 
consider the present effects of past actions, to the extent that they are relevant, and 
present and reasonably foreseeable (not highly speculative) federal and nonfederal 
actions, taking into account the relationship between the proposed action and 
these reasonably foreseeable actions.  
 
The affected environment of the action could vary greatly from a large regional 
area to a small discrete area. The scope of the analysis in the NEPA document 
would be dependent upon the number of applications received and the type and 
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size of operations proposed by the applicant(s). This could result in a statewide, 
regional, basin-wide, or site-specific impact analysis. Overall, the geographic 
extent of the analysis would be limited to those areas that could experience a 
change in the pattern of land use as a consequence of a direct impact or other 
induced effects on the natural resources. The nature of the action can also vary 
greatly based on the type of technology or mining method. Another critical factor 
would be the type of infrastructure needed to support the operation, in particular, 
the source of electrical power.  
 
Hypothetically, the proposal in subsequent NEPA documents could offer for 
commercial lease (1) only a limited number of parcels, (2) parcels located in a 
geologic basin, or (3) parcels located throughout a state. Estimated oil shale 
exploration and development activities assumed to occur as a result of issuing the 
leases would be based on actual applications; therefore, analyses of proposed 
operations, hypothetical development scenarios, and an RFDS could be 
developed. Depending on the information included in the applications, 
technologies whose impacts would be analyzed could include any or all of 
underground and surface mining with surface retort operations and/or in situ 
operations.  
 
Based on the nature of the proposed action, existing sources of electrical power 
may be sufficient to power the operation, or electrical power may need to be 
generated on lease using either conventional energy sources like natural gas or 
renewable energy sources like wind or solar. A third hypothetical analysis may 
include the expansion of existing power plants or the construction of additional 
power plants (coal, gas, nuclear). In each case, the scope of the NEPA analysis 
would be limited to the extent of the direct and indirect effects from activities 
described in an RFDS.  
 
For example, if the proposed action were to lease three tracts in Utah using 
underground mining technology only, the scope and scale of the analysis would 
vary from that which would be performed if the proposed action were to lease 
several parcels in all three states using a variety of technologies. The geographic 
extent of analysis for a leasing decision is based on the extent of the potentially 
affected resource(s). In the first instance, the NEPA analysis would most likely 
not be a programmatic EIS but would define the area subject to analysis as the 
area bounded by the three leases. The analysis may not necessarily include an 
analysis of building additional power plants (dependent on whether the additional 
mines could pull power off the existing grid or not). In the second instance, it may 
be appropriate for the BLM to perform a regional NEPA analysis that would look 
at leasing in all three states and would include an analysis of the power plants 
(coal, gas, nuclear) as well as refinery capacity that might be necessary for any 
development to occur. 
 
In both instances, the NEPA analysis would be limited to the extent of effects 
from activities described in an RFDS. While the proposed leasing area may be the 
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three Utah tracts, effects on some resources can be extensive, going beyond the 
boundaries of the proposed leasing area and determined by the distance over 
which effects remain significant (e.g., effects on air quality or effects on an entire 
watershed), while the effects on other resources remain within the leasing area 
boundary and are geographically limited by the resource itself (e.g., a specific 
species of threatened and endangered plant or a specific culturally significant 
feature). The impact zones of particular resources may be superimposed or may 
overlap only in part. All relevant effects, including those that extend outside the 
project, or even, in some cases, the planning area where the project is located, 
must be evaluated and considered in the leasing decision that is made for the 
planning area.  
 
Thus, while the BLM is committed to performing NEPA analyses prior to leasing, 
we cannot commit to a certain type of NEPA analysis (regional, planning area, or 
local). The proposed action will drive what analysis must be performed to comply 
with the requirements of NEPA. 

 
52837-009: Please see Comment 52837-001 above for the response regarding land use 

allocations. 
 

Regarding regulatory issues, those are being considered in a separate rule-making 
process and are outside the scope of the PEIS.  

 
52837-010: The comment contains a summary of issues identified in the technical sections of 

the State’s comment letter. Responses to the individual agency technical 
comments are provided later in this response, but it is important to note that many 
of the issues cannot be addressed without reference to site-specific locations and 
conditions. Additionally, many of the comments address compliance with existing 
law and regulation. This PEIS states repeatedly that lessees will be required to 
comply with applicable local, state, and federal laws and regulations. The specific 
methods of compliance will be established by the appropriate regulatory 
authorities when a specific proposal can be evaluated against those legal and 
regulatory requirements. 

 
As described in the response to Comment 52837-001, the BLM has determined 
that there is sufficient information to support the land allocation decisions 
proposed in the PEIS. The local conditions identified in the State’s comment 
summary will be included in the NEPA analysis that will accompany future site-
specific leasing and/or development applications if those conditions are present. 
Note also that activities occurring on nonfederal lands, though at times 
foreseeable, are usually beyond the authority of the BLM to regulate. The BLM 
will welcome the participation of local, state, and other federal agencies in the 
NEPA processes for those future decisions. 

 
52837-011: Congress declared its intent in the Energy Policy Act of 2005 for the Nation to 

pursue the development of oil shale and tar sand resources among other 



Final OSTS PEIS 7-171  
 

 

unconventional fuels in an environmentally sound manner. As required by that 
Act, the BLM initiated this PEIS intending to provide the environmental analysis 
for issuance of commercial leases that would convey development rights to lease 
holders. As discussed in the Draft PEIS, because of various uncertainties 
regarding location of developments, technologies to be employed, and the lack of 
knowledge of specific impacts on various resources, the BLM decided not to 
analyze the environmental impacts of issuing particular leases at this time and 
instead decided to analyze amendments of land use plans. Amending those plans 
is necessary, but not sufficient, to proceed to commercial development of federal 
oil shale resources.  

 
Thus, this PEIS: (1) identifies the most geologically prospective oil shale 
resources on public lands in Colorado, Utah, and Wyoming; (2) supports 
amendment of certain land use plans to identify areas as available for application 
for commercial leasing in the future; (3) supports amendment of certain land use 
plans to identify areas as off-limits to application for commercial leasing in the 
future; (4) supports amendment of land use plans to specify that the BLM will 
consider and give priority to the use of land exchanges to facilitate oil shale 
development; and (5) discloses what is known about oil shale development as 
well as what information and data must be obtained in order to be able to 
complete the NEPA analysis necessary to lease. This PEIS clarifies, to the extent 
possible, how potential oil shale development could proceed on public lands and 
stipulates that site-specific NEPA analysis will be required prior to leasing and 
development. This PEIS, therefore, facilitates subsequent environmental analysis 
but it does not convey any lease or development rights on public lands. For that 
reason, and coupled with the requirements for subsequent site-specific NEPA 
analysis prior to leasing and development, the BLM has determined that, other 
than potential impacts to property values, there will be no impact on the 
environment as a result of these allocation (land use plan amendment) decisions. 
 
The PEIS, while not exhaustive in its identification of potential impacts of 
commercial development, has disclosed potential impacts of oil shale 
development based primarily on BLM experiences with surface-disturbing 
activities as a result of other types of mineral development, such as coal mining 
and oil and gas development. We cannot say for certain that those would be the 
impacts from commercial oil shale or tar sands development, but we can say, 
based on our experience with other types of mineral development, that those type 
impacts may occur. The result is that this PEIS fulfills three purposes: (1) it 
provides sufficient information for the decision maker to make a reasoned choice 
among the alternatives as to which lands should be open or closed to oil shale 
leasing; (2) it addresses additional information needed by industry, government, 
and the public to facilitate future environmental analysis of leasing and 
development actions; and (3) it allows operators to compare environmental 
impacts of their proposed operations with those identified in the PEIS and to 
include proposed mitigation measures (although not necessarily those potential 
mitigation measures discussed in the PEIS) as part of their proposed actions. It 



Final OSTS PEIS 7-172  
 

 

puts operators on notice that development of oil shale can only occur if it is done 
in an environmentally acceptable manner. It also reiterates the obvious 
requirements that any development will have to comply with existing laws and 
regulations regarding protection of the natural, social, and cultural environment.  
 
The Rand Corporation testimony cited in the comment⎯that is, that commercial 
development will not occur for some time⎯is consistent with statements in the 
press and those heard during public open house meetings on the Draft PEIS. 
Industry is proceeding cautiously, which underscores the point that Rand was 
making; however, that commentary alone does not obviate the need for BLM to 
analyze the environmental impacts of amending land use plans to allow or to 
prevent leasing of oil shale and tar sands. Industry advocates for certainty about 
what a new government program will look like before it will invest several 
million dollars in development projects. The PEIS, along with oil shale 
regulations (such as those proposed separately by the BLM), would be the 
foundation for that program.  
 
Finally, in the Energy Policy Act of 2005, Congress set a deadline for the BLM to 
complete this PEIS. That deadline has been exceeded, but that does not allow the 
BLM to postpone this PEIS until new information becomes available or until the 
industry is ready to invest in commercial operations. 

 
52837-012: The PEIS analyzes the environmental consequences of proposed allocation 

decisions in sufficient detail for the decision maker to choose which lands would 
be available within the most geologically prospective areas for further 
consideration for leasing. The proposed allocations do not authorize the 
immediate leasing of lands for commercial development nor do they create any 
development rights. When applications to lease are reviewed, the BLM will 
conduct further site-specific NEPA analysis, including consideration of direct, 
indirect, and cumulative effects, reasonable alternatives, and mitigation measures, 
as well as what level of development may be anticipated. This future analysis will 
be done in the context of ongoing and anticipated future development of other 
resources within the area of influence of any proposed oil shale lease. 

 
52837-013: There is a substantial amount of nonfederal land in the study area (see discussion 

in Section 3.1); however, the scale and timing of potential future oil shale and tar 
sands development on these lands, as well as the technologies that would be used 
for development, are highly speculative at this time. Text has been added in 
Sections 6.1.5 and 6.2.5 to clarify that future levels of commercial oil shale and 
tar sands development (both on public and private lands) are unknown. 

 
As stated in Sections 6.1.5 and 6.2.5 of the PEIS, for the purposes of analysis, the 
cumulative impacts assessment looks at the incremental impacts of a single oil 
shale facility and a single tar sands facility, recognizing that there may be more 
than one of each type of these facilities brought into operation during the study 
period. Additionally, for the general cumulative analysis conducted for this PEIS, 
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the impacts of potential development on nonfederal lands were included by 
assuming that the impacts of oil shale or tar sands facilities on nonfederal lands 
would be similar to the impacts of such facilities on federal lands (see text added 
in Sections 6.1.5.3 and 6.2.5.3). Therefore, the cumulative analysis was conducted 
to the extent appropriate, as dictated by the limited scope and narrow allocation 
decision and the uncertainty of oil shale and tar sands development on private 
lands.  
 
A more specific analysis of cumulative impacts of facilities on nonfederal lands in 
conjunction with impacts from facilities on federal lands may be conducted at a 
future step in the assessment process, when an RFDS for oil shale development 
would be included. An RFDS was not developed for this PEIS because most of 
the information necessary for producing an RFDS is unknown and not reasonably 
available at the present experimental stage of the oil shale and tar sands industries. 
Assumptions based on the limited available information would be too speculative 
to support a meaningful scenario. An RFDS at a future step in the assessment 
process would be based on a clear set of supportable assumptions associated with 
a leasing or development proposed action.  

 
52837-014: As stated in the Energy Policy Act of 2005, the development of oil shale, tar 

sands, and other strategic unconventional fuels for research and commercial 
development should be conducted in an environmentally sound manner using 
practices that minimize impacts. The BLM believes that analyzing an allocation 
decision provides the opportunity to build on scientific, governmental, or industry 
research in order to analyze, in a general way, the possible impacts of commercial 
development of these resources. The analysis of this land use planning 
(allocation) decision is just one step, however. Prior to offering for lease any 
parcels of land for commercial oil shale exploration and development, further 
analysis will be carried out and documented in accordance with NEPA to support 
any decisions in this regard. That NEPA analysis will evaluate the environmental 
impacts of the oil shale exploration and development and develop specific 
mitigation measures to mitigate or eliminate the identified impacts. The BLM 
believes that such a phased approach ensures that commercial oil shale 
development programs both meet the intent of Congress and take advantage of the 
best available practices to minimize impacts, and that state, local communities, 
and the public have the opportunity to participate in the process. While 
uncertainty is an inherent part of planning in accordance with FLPMA’s multiple-
use mandate, and delays are possible in bringing any new resource into 
commercial development, the BLM manages public lands in compliance with the 
FLPMA principles of sustained yield and multiple use, to protect the public lands, 
and to provide for domestic sources of minerals.  

 
52837-015: With the passage of the Energy Policy Act of 2005, Congress recognized the 

importance of encouraging research and development of this resource, as well as 
of establishing a commercial leasing program to reduce the growing dependence 
on foreign oil imports. After beginning the analysis of a leasing program, and in 



Final OSTS PEIS 7-174  
 

 

consultation with cooperating agencies, the PEIS was modified from a leasing 
document to one analyzing the impacts of an allocation decision, creating a 
“staged” or “phased” approach to an oil shale program. This provides an 
opportunity to build on scientific, governmental, or industry research, including 
findings from the existing RD&D leases. Any new information and/or 
circumstances will be taken into consideration in the preparation of future NEPA 
analysis. Future analysis will consider a full range of alternatives, as well as 
specific mitigation measures, such as BMPs or stipulations to avoid or mitigate 
short-term or long-term adverse impacts to Colorado’s environment, public 
safety, wildlife, and local communities.  

 
52837-016: The CEQ regulations at 40 CFR 1502.22 require an agency to disclose whether 

there is “incomplete or unavailable information” and to seek to acquire that 
information if it is “relevant to reasonably foreseeable significant adverse 
impacts” and is “essential to a reasoned choice among alternatives.” The purpose 
of the provision is to advance decision making even in the absence of complete 
information regarding environmental effects associated with the proposed action. 
Agencies are required to comply with this provision when evaluating “reasonably 
foreseeable significant adverse effects.”  

 
The PEIS proposed action is to amend land use plans thereby allowing certain 
lands to be considered for future leasing. The decision does nothing more than 
remove the administrative barrier to BLM considering any application for leasing 
for some lands, while leaving other lands unavailable for leasing. The amendment 
does not commit any resources or grant any lease rights. For that reason and 
because there will be subsequent site-specific NEPA analysis prior to leasing and 
development, the BLM has determined that there will be no impact on the 
environment as a result of these allocation decisions and, therefore, does not 
trigger the requirements of 40 CFR 1502.22.  
 
For the purposes of analysis, in the absence of more specific information on the 
technology and environmental consequences of commercial development of oil 
shale and tar sands, this PEIS employs information derived from other types of 
mineral development (i.e., oil and gas, and underground and surface mining of 
coal). The BLM has taken this approach because it anticipates, to the best of its 
knowledge, that the surface-disturbing activities involved with these other types 
of mineral development are comparable to those that may result from oil shale 
and tar sands development. There is a wealth of information concerning the 
consequences of oil and gas and underground and surface mining activities, and 
projecting on the basis of this information, to the extent that it is applicable, 
permits a decision maker to decide whether to open areas to future application for 
leasing or to protect the specific resources by closing areas. Therefore, it is not a 
case of information missing that is needed to make a land use allocation decision 
such as that contemplated here; rather, the BLM is engaged in a projection based 
on these anticipated similarities. To the extent that additional information will be 
required in order to analyze alternatives to a leasing or development decision, that 
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is not a matter of information missing with respect to the land use allocation 
decision under consideration here, but a matter of information that will be 
developed in its proper place⎯during the NEPA analysis for these later decisions. 
 
Therefore, the PEIS need not assess the relevance of the missing information 
needed to make an oil shale leasing or development decision. The PEIS, however, 
does disclose the fact that BLM will consider new information, such as that 
emerging from the RD&D leases, during subsequent NEPA analysis performed as 
the basis for making any leasing decisions. 
 
Also, see the response to Comment 52837-015 above that describes the “staged” 
or “phased” approach that is expected to facilitate development of necessary 
additional information to support actual leasing and development activities. 

 
52837-017: The prerequisite level of information necessary to make a reasoned choice among 

the alternatives is based on the scope and nature of the proposed action. An 
allocation decision is very limited in scope and, therefore, does not require an 
exhaustive gathering and monitoring of baseline data. See response to 
Comment 52837-001 regarding the level of information needed to support land 
allocation decisions.  

 
The level of information necessary for subsequent NEPA analysis will be based 
on the nature and scope of the proposed action and gathered in full compliance 
with BLM’s land use planning and NEPA procedures. The BLM’s land use 
planning decisions and associated NEPA analysis guides decisions for every 
action on the public lands. A major component of the NEPA process associated 
with such planning is working with cooperating agencies to collect inventory data 
and analyze the current management situation (BLM Planning Handbook 
H1601-1, F.2.c.). In preparing a land use plan, amendment, or revision, a 
systematic interdisciplinary approach is used to provide accurate, objective, and 
scientifically sound environmental analysis based on the best available 
information to formulate management prescriptions, including mitigation 
measures to avoid or mitigate adverse impacts. The BLM uses a public scoping 
process to identify issues, concerns, and alternatives and to solicit information or 
identify information gaps concerning a wide range of topics, including water 
quality and quantity, air quality, wildlife resources, and socioeconomic impacts. 
Analysis of the information gathered through these processes provides the 
foundation for the decision maker to make informed decisions concerning the 
various management prescriptions. In addition, the BLM recognizes the merits of 
the oil shale RD&D program to provide information not only about technologies, 
but also about possible impacts to resources to ensure that oil shale technologies 
operate at economically and environmentally acceptable levels. The BLM 
believes this effort will significantly enhance the collective knowledge regarding 
the viability of innovative technologies for oil shale development on a 
commercial scale and provide additional information on environmental 
consequences and potential mitigation measures. Data will be collected, as 
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appropriate, to ensure that operations are in compliance with state and federal 
statutes and regulations. 
 
If there is incomplete or unavailable information regarding any particular 
decision, the BLM will comply with CEQ regulations (40 CFR 1502.22) and 
make it clear that such information is lacking. If the incomplete information 
relevant to reasonably foreseeable significant adverse impacts is essential to 
making a reasoned choice among alternatives and the overall costs of obtaining it 
are not exorbitant, the BLM will obtain the information. If overall costs of 
obtaining the information are exorbitant or the means to obtain it are not known, 
the BLM will provide the appropriate statements on the relevance of the 
information and a summary of any existing information. 

 
52837-018: This PEIS is a programmatic-level document analyzing land use allocation 

decisions. Programmatic environmental impact statements are used to evaluate 
broad policies, plans, and programs and provide an effective analytical foundation 
for subsequent project-specific NEPA documents. The BLM believes there 
currently is sufficient information at the programmatic level to make a reasoned 
choice among the alternatives as to whether lands are suitable for future 
consideration for commercial oil shale leasing.  

 
The PEIS does provide a summary of the extensive ongoing activities in the 
Piceance Basin and elsewhere in the study area and considers these in its 
overview of potential cumulative impacts. For example, Table 6.1.5-4 shows that 
over 30,000 oil and natural gas wells are planned for installation over the 20-year 
study period in the affected field offices. The approximate land disturbance for 
these well installations, as well as from other activities, was used to estimate total 
cumulative land disturbance from other activities in the study area over the next 
20 years. Section 6.1.5.3.10 acknowledges that income in the recreation sector 
may be lost due to oil shale and tar sands development. Also, Sections 6.1.5.3.4 
and 6.1.5.3.5 note that depending on the type and level of development, regional 
water and air impacts may limit oil shale and tar sands development.  
 
The BLM anticipates that oil shale development would proceed in a three-step 
decision making process similar to that used for federal onshore oil and gas: land 
use planning (i.e., amending RMPs); leasing; and approval of a drilling permit or 
a plan of operations. In the present experimental stage of the oil shale and tar 
sands industries, however, the BLM believes that the stages of NEPA compliance 
will be different from those used in oil and gas.  
 
As a result of the maturity of the oil and gas industry, the BLM is usually able to 
include sufficient site-specific analysis in its NEPA documentation for 
amendments to RMPs so that an additional NEPA document is not required prior 
to issuing an oil and gas lease in conformance with the RMP. Nonetheless, the 
BLM does prepare a NEPA analysis before approving a plan of operation or a 
drilling permit that would authorize significant disturbance of the leased area. The 
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NEPA analysis for both decision levels includes cumulative effects analysis. 
Analysis of each oil and gas decision is based on technical information associated 
with the particular proposed action, as well as information about other reasonably 
foreseeable future actions in and near the area of the proposal. 
 
In contrast, the present experimental state of the oil shale and tar sands industries 
does not allow this PEIS for land use allocation to include sufficient site-specific 
information or cumulative impact analysis to support issuance of a lease. 
Accordingly, unlike in oil and gas leasing, prior to oil shale leasing, additional 
NEPA analysis that will be required. That NEPA analysis could result in 
decisions not to lease in specific areas, or to lease particular areas with 
stipulations, such as a stipulation precluding disturbance of the surface.  
 
As with oil and gas leases, although the lease would grant the lessee the right to 
explore and develop the oil shale and tar sands resources, the lease would not 
authorize surface disturbance. Before disturbing the surface, the operator would 
have to obtain the BLM’s approval of a plan of development through a project-
level NEPA analysis.  
 
NEPA analysis at the leasing and at the development approval stages of oil shale 
and tar sands decision making would be based on reasonably available technical 
information associated with the proposed action and on information about other 
reasonably foreseeable future actions in and near the area of the proposal.  
 
The BLM believes that cumulative impacts would be adequately assessed at the 
leasing stage. As required under NEPA, all subsequent NEPA documents will 
also analyze the cumulative effects from other reasonably foreseeable future 
actions. The scope and nature of the specific proposed action will drive the type 
of NEPA analysis that the BLM performs. The cumulative effects analysis would 
consider the present effects of past actions, to the extent that they are relevant, and 
present and reasonably foreseeable (not highly speculative) federal and nonfederal 
actions, taking into account the relationship between the proposed action and 
these reasonably foreseeable actions.  
 
As described in the proposed action in the PEIS, the BLM is committed to 
performing NEPA analyses prior to leasing and development, but until the scope 
of the potential leasing and/or development is known, we cannot commit to the 
scope of the NEPA analysis (regional, planning area, or local) that will be 
required. The proposed action will drive what analysis must be performed to 
comply with the requirements of NEPA. 

 
52837-019: Before any activities can take place on public lands, such activities must be 

allowed for in the land use plan governing use of those lands. As explained in the 
document itself, this PEIS analyzes the environmental consequences of allocating 
certain lands for the possible commercial exploration and development of these 
resources. The allocation decisions to be made do not commit any resources or 
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grant any lease rights. Therefore, in addition to the analysis of direct and indirect 
effects of these land allocation decisions, including consideration of alternative 
ways of making these decisions, the PEIS presents a cumulative impact 
assessment based on the nature and scope of this proposed action and on available 
nonspeculative information. Programmatic EISs such as this one are considered 
adequate without site-specific analysis when the federal action proposed, as here, 
does not involve a site-specific or critical decision. As explained in the document 
itself, as well as in responses to other comments (see, e.g., response to Comment 
52837-018), prior to any commercial leasing, additional NEPA analysis will take 
place. Because it is still a matter of speculation as to whether leasing and 
development will ever take place, and because there will be additional 
environmental analysis prior to leasing, a cumulative analysis associated with the 
effects of the land use allocation decision contemplated here need not analyze the 
impacts of leasing and development.  

 
In fact, if parcels are considered for potential leasing in the future, a NEPA 
analysis, including a cumulative analysis, appropriate to that action, will be 
required prior to any leasing. This cumulative analysis would include other 
Reasonably Foreseeable Future Actions, such as local oil and gas exploration and 
development, and any connected actions associated with the specific proposed 
action, such as, for instance, the establishment of a source of electrical power 
generation, if relevant. See response to Comment 52837-008 for a discussion on 
the scope of potential subsequent cumulative analyses.  

 
The comment recommends preparation of a supplemental PEIS when additional 
information is available. Please see the response to Comment 52837-008, which 
contains a discussion of the use of a supplemental EIS. 

 
52837-020: Please see the response to Comment 52837-004. 
 
52837-021: The Energy Policy Act of 2005 directed the Secretary of the Interior to 

(1) complete a programmatic environmental impact statement for a commercial 
leasing program for oil shale and tar sands resources on public lands, and 
(2) publish a final regulation reestablishing such a program. The BLM, through its 
rulemaking process, is drafting a proposed set of regulations to outline the 
policies and procedure to implement a commercial leasing program. The BLM 
published a proposed rule for the management of a commercial oil shale leasing 
program in the Federal Register on July 23, 2008. The BLM rulemaking process 
is separate and apart from the drafting of the PEIS. The PEIS analyzes the 
environmental consequences of an allocation decision, and therefore comments 
concerning the regulatory process are outside the scope of the PEIS. 

 
52837-022: The BLM does recognize that additional NEPA analysis will be required and is 

committed to preparing the appropriate level of analysis prior to the issuance of 
any oil shale lease. (See page 2-19 of the Draft PEIS for the description of 
additional NEPA requirements.) This new NEPA analysis will analyze whether to 
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offer for lease parcels of land for commercial oil shale exploration and 
development and under what conditions or stipulations. The analysis will also 
contain any new information or circumstances relevant to the technology, the 
affected environment, and any associated environmental consequences. This 
information may be a consequence of research on the RD&D leases or a result of 
industry performing research or studies on nonfederal lands.  

 
The affected environment of the action could vary greatly from a large regional 
area to a small discrete area. The scope of the analysis in the NEPA document 
would be dependent upon the number of applications received and the type and 
size of operations proposed by the applicant(s). This could result in a statewide, 
regional, basin-wide, or site-specific impact analysis. Overall, the geographic 
extent of the analysis would be limited to those areas that could experience a 
change in the pattern of land use, as a consequence of a direct impact or other 
induced effects on the natural resources. The nature of the action can also vary 
greatly based on the type of technology or mining method. Another critical factor 
would be the type of infrastructure needed to support the operation, in particular, 
the source of electrical power.  
 
Thus, while the BLM is committed to performing NEPA analyses prior to leasing, 
we cannot commit to a certain type of NEPA analysis (regional, planning area, or 
local). The proposed action will drive what analysis must be performed to comply 
with the requirements of NEPA. 

 
52837-023: The PEIS serves as the basis for land allocation and does not support leasing 

decisions. It is, therefore, premature and highly speculative to predict or assume 
power sources, when, at this time, definitive information about the technologies, 
including the amount of power needed, the size of the operations, the locations, 
etc., are unknown. The effects associated with a surface coal mine are different 
from those associated with an underground operation. Effects associated with a 
power plant could change drastically depending on where the plant is located and 
the power requirements of the operations. The assumptions made in the PEIS are 
based on the best information available. The PEIS analysis is a consequence of 
those assumptions, the available data, and an attempt to present the potential 
impacts that reflect known conditions or circumstances.  

 
52837-024: Table 4.5.2-1 shows examples of how much water would be needed in oil shale 

development under different technologies. It does not imply that commercial oil 
shale development is committed or is functioning. The table also shows projected 
available water for the states of Colorado, Utah, and Wyoming. Therefore, a 
comparison of what is available to address the water needs using different oil 
shale development technologies could be made.  

 
Information on groundwater availability is limited. A range of groundwater 
available is used in this PEIS and shown in the table.  
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Common impacts on the quality of water resources are described in Section 4.5.1. 
 
52837-025: Withdrawal of groundwater that discharged to certain segments of Piceance and 

Yellow Creeks would generally decrease stream flow, especially during the 
summer seasons. The decrease of the stream flow depends on the amount of 
groundwater withdrawn, the location of project sites, the hydrologic connections 
between the creeks and aquifers, and any discharge of water from the project 
sites. As these are factors unknown, their impacts on the water resources, 
therefore, could not be evaluated. However, the impacts would be evaluated at the 
project levels when these unknown factors are better quantified.  

 
The general impacts that could occur after the melting of the freeze wall are 
described in Section 4.5.1.  

 
52837-026: The PEIS is a general document and is not intended to list all potential 

contaminants that may be associated with commercial leasing of oil shale and tar 
sands. Section 4.5.1.3 of the Draft PEIS recognizes that contaminants to water 
could be introduced through different means associated with commercial 
operations. Future site-specific NEPA analyses will consider potential 
contamination and mitigating measures. 

 
Sections 4.7 and 5.7 contain analysis of noise issues, including information 
regarding different phases of commercial operations.  
 
There are no areas in Colorado that were identified to have wilderness 
characteristics outside of Wilderness Areas and Wilderness Study Areas within 
the PEIS study area. 

 
52837-027: The BLM does recognize that additional NEPA analysis will be required and, as 

described in the PEIS itself, is committed to preparing the appropriate level of 
analysis prior to the issuance of any oil shale lease. The BLM is conducting 
phased decision making⎯proceeding from land use planning, to leasing, to 
operational permitting⎯as the BLM does for other resources such as oil and gas. 
This first step⎯RMP amendment to allow the BLM to consider applications for 
leasing⎯may be followed by the subsequent steps of leasing and plans of 
development, if necessary. The locations, scales, and scopes of the later steps are 
too speculative at this point and will require their own distinct decision making 
process when the industry can provide the necessary information. Therefore, it is 
inappropriate to speculate at this stage whether such NEPA analysis will be 
programmatic in nature.  

 
52837-028: The reference to the Colorado Mined Land Reclamation Act has been removed 

from Table D-3 but added to Tables D-4,-5,-6,-7,-10,-13, and-14. 
 
52837-029: The mined land reclamation laws have been added to Appendix D of the Final 

PEIS. 
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52837-030: The best available information to define the geologically prospective area was 

used, and the deposits were sufficiently characterized so the BLM could delineate 
where the most geologically prospective resources are located. The specific 
reports used to delineate the most geologically prospective areas are cited in 
footnote 2 on page 1-6 of the Draft PEIS. In the Piceance Basin, the deposits were 
characterized using USGS data. The Green River, Washakie, and Uinta Basins 
were characterized by a BLM geologist using Fischer Assay data from existing 
exploration drill holes. It can be assumed that comparable procedures would be 
developed, as in the coal, oil, and gas program, etc., to explore the oil shale 
deposit in order to obtain geological, geophysical, environmental, and other 
pertinent data concerning the oil shale deposit, thereby gathering adequate 
information for subsequent stages of exploration and development.  

 
52837-031: The information in Table 2.2.3-1 is supplemented in Section 3.1.1 of the PEIS 

where the existing ACECs included in the discussion of the Field Office in that 
they are located are discussed. The relevance and importance criteria that 
supported the designation as ACEC are included along with specific acreages. 

 
52837-032: The referenced text has been revised to clarify the comparison.  
 
52837-033: The referenced paragraph in Section 3.4.2.1 has been deleted.  
 
52837-034: Thank you for your comment. 
 

There is large potential variability in water use depending upon the technologies 
used, the source of the water, the economics of treatment versus injection 
disposal, and so forth. The question of water consumption versus water diversion 
must be dealt with in subsequent and site-specific NEPA analysis. 

 
52837-035: Volume expansion comes from known and suspected sources. The referenced 

increase (30%) comes from all activities (including mining, crushing, and sizing 
in preparation for retorting) and compares the spent shale to the in situ condition 
of the raw shale.  

 
Clarifications have been made to the text. 

 
52837-036: The maturing oil shale industry will influence the placement of power generation 

sources and other supporting infrastructures. In the early years of the industry, 
however, the BLM believes it is reasonable to assume that oil shale developers 
will have to install their own power generating capabilities. Those developers are 
expected to rely on existing pipeline infrastructures, however, and must bear the 
cost of connecting their facility to that infrastructure. Additionally, with respect to 
pipeline conveyance of raw shale oil, shale oils that have not been sufficiently 
upgraded at the mine site to remove contaminants (especially nitrogen-bearing 
contaminants) may not be eligible for transport in existing conventional crude oil 
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pipelines for fear of contamination of those conventional crudes, and a fully 
independent pipeline network for delivery of raw shale oil to refineries may be 
required. 

 
52837-037: Tables in Section 4.1 of the PEIS present the acreage figures noted in the 

comment. The Tables’ footnotes present the assumptions associated with the 
acreage figures. For example, Table 4.1.1-1 describes the assumed values for 
surface disturbance (and other factors) for one surface mine with retort that could 
be located in either Utah or Wyoming. Footnote b identifies the surface 
disturbance number as the estimated range of surface disturbance that could occur 
at any given time during the life of the project. 

 
52837-038: The text in Section 4.5.1.2 has been modified accordingly.  
 
52837-039: The text in Section 4.5.1.4 has been modified accordingly.  
 
52837-040: You are correct that the areas considered in the PEIS and the three referenced 

RMPs overlap. All decisions related to land use planning for oil shale and tar 
sands resources in the PEIS study area will be made in the ROD for the PEIS. The 
ROD will amend the existing RMPs by making decisions on whether or not lands 
will be available for application for future leasing and development of oil shale on 
public lands for those areas where the resource is present. Additional site-specific 
NEPA analysis will be completed on any future lease application before any 
leases would be issued. If, as part of this preleasing NEPA analysis, the BLM 
determines that leasing and subsequent development of the oil shale resources 
would cause significant impacts, for example, to ACECs or important wildlife 
habitat, the BLM can require the applicant to: (1) mitigate the impact so that it is 
no longer significant, (2) move the proposed lease location, or if neither of these 
options resolves the anticipated conflicts, (3) the BLM can decide that 
development of the oil shale resource outweighs protection of the on-site 
resources and approve the application. This preleasing NEPA analysis would 
include opportunities for public involvement and comment that are part of the 
PEIS process and every other planning and NEPA process the BLM undertakes.  

 
52837-041: Site- and species-specific analyses will be conducted for any proposed project. 

The purpose of these analyses is, in part, to identify any habitats or species that 
warrant special consideration during project siting, design, construction, 
operation, and decommissioning. The scope and approach for these analyses, as 
well as any particular species or habitats to be evaluated and additional mitigation 
measures to be incorporated as project stipulations, will be determined on a 
project-by-project basis in conjunction with input from federal, state, and local 
agencies and interested stakeholders. 
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52837-042: The BLM acknowledges the commentor’s preference for Alternative A. 
 
52837-043: It is important to recognize that the plan amendment being analyzed in the PEIS 

merely allocates certain land for future consideration of applications for 
commercial development of oil shale and tar sands resources. There is no 
commitment of resources or granting of any leases; therefore, there is no 
“irrevocable commitment” of resources made in the PEIS.  

 
The FLPMA directs the BLM to manage public lands for multiple use 
(Section 102(a)(7)). As a multiple-use agency, the BLM is required to implement 
laws, regulations, and policies for many different and often competing land uses 
and to resolve conflicts and prescribe land uses through its land use plans. The 
FLPMA makes it clear that the term “multiple use” means that not every use is 
appropriate for every acre of public land and that the Secretary can “make the 
most judicious use of the land for some or all of these resources or related 
services over areas large enough to provide sufficient latitude for periodic 
adjustments in use.” Wildlife resources, although important, do not necessarily 
have an absolute priority over other authorized uses of public lands.  
 
At such time as applications to lease are accepted, and as additional information 
becomes available, an interdisciplinary team of resource specialists, with on-the-
ground knowledge of the area, will analyze the current management situation, 
desired conditions, and the uses and activities to create alternatives or mitigation 
measures to resolve any issues raised or conflicts identified. That interdisciplinary 
team will use a balanced approach consistent with FLPMA’s principles of 
multiple use and sustained yield. Furthermore, the BLM will seek the 
participation of CDOW and other agencies as cooperating agencies for providing 
the analyses required under NEPA. 

 
52837-044: The definitions of moderate and large impacts have been modified in 

Tables 4.8.1-1, 4.8.1-2, 5.8.1-1, and 5.8.1-2 of the Draft PEIS, and some of the 
potential magnitude of impacts have also been changed to indicate that a number 
of impacts to wildlife species could be large if not mitigated. The PEIS is a 
programmatic-level document that analyzes allocation decisions. It is important to 
note that these allocations do not authorize the immediate leasing of lands for 
commercial development. The potential for the Piceance Basin to meet the 
capacity requirements for infrastructure, power, or water would be determined at 
the project-specific level (i.e., on a lease-by-lease basis). 

 
52837-045: The BLM is conducting a phased decision-making process⎯proceeding from 

land use planning to leasing to operational permitting. The land use planning or 
allocation decision does nothing more than remove an administrative barrier 
preventing the BLM from accepting applications. Therefore, subsequent NEPA 
analysis will be required prior to the leasing and development phases, and 
potential impacts to wildlife resources will be one of the areas addressed in any 
analysis. Part of that NEPA analysis will be to determine the cumulative impacts 
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of the decisions, including determination of the potential cumulative impacts to 
wildlife populations. This additional analysis will consider any new or site-
specific information regarding proposed oil shale technology and any anticipated 
environmental consequences. Specific mitigation measures, management 
prescriptions, and the best available practices will be applied to minimize or 
eliminate impacts as a result of the NEPA analysis.  

 
52837-046: While there are many possible alternatives or actions, the BLM, in consultation 

with 14 cooperating agencies and as mandated by Congress in the Energy Policy 
Act of 2005, used the scoping process to determine a reasonable range of 
alternatives that best addressed the issues, concerns, and alternatives identified by 
the public. It was determined that the three alternatives provided a reasonable 
range because the allocation decisions, as being proposed in the PEIS, had a very 
narrow and limited scope⎯to allow certain lands to be considered for future 
leasing. This approach is in full compliance with NEPA since the purpose and 
need of the PEIS serves as the basis to determine the reasonable range of 
alternatives in a NEPA document. A broad “statement of need” may necessitate a 
wider range of alternatives, while a more limited and narrow scope would have a 
limited number of alternatives. The “No Action Alternative is the “no change” 
from current management direction or level of management intensity. Alternative 
B was structured to make the most geologically prospective lands available. 
Alternative C was structured to apply existing land use plan decisions to the 
planning area. 

 
52837-047: The potential level of oil shale development that could occur in the near future is 

unknown and has made it impossible to prepare a nonspeculative assessment of 
the cumulative effects of ongoing oil and gas development. The cumulative 
impact analysis for the PEIS does include the potential oil and gas development 
being analyzed in the WRFO RMP amendment as well as other activities 
forecasted for BLM-administered lands. 

 
Section 6.1.5.2 and 6.1.5.3 have been revised to acknowledge the potential for oil 
shale development on nonfederal (e.g., private, state, Tribal) lands. However, the 
extent and impacts of such development, just as on public land, are unknown at 
this time. It is assumed that development of oil shale or tar sands facilities on 
nonfederal lands would have impacts similar to such facilities located on federal 
lands, as described in Chapters 4 and 5 of the PEIS. 

 
52837-048: The PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. The impact analyses provided in the PEIS 
qualitatively indicate the types of impacts that could occur to wildlife, including 
the greater sage-grouse, based on BLM experience with other types of mineral 
development. Sections 6.1.5 (oil shale) and 6.2.5 (tar sands) provide an overview 
of impact-producing factors and potential cumulative impacts, including 
cumulative impacts to ecological resources (see Sections 6.1.5.3.7 and 6.2.5.3.7). 
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Tables 6.1.5-4, 6.1.5-5, and 6.1.5-6 of Section 6.1.5.2.1 summarize potential oil 
and gas development that could occur within the oil shale and tar sands region of 
the three states. 

 
Quantitative analyses of potential impacts to greater sage-grouse and other 
wildlife species would be conducted for any proposed project. Project-specific 
NEPA analyses would also identify and assess any cumulative impacts that are 
beyond the scope of the cumulative impacts addressed in the PEIS. Policies and 
BMPs that would be implemented at the project-specific level are expected to 
avoid sage grouse habitat and, where not possible, minimize and mitigate impacts 
to sage grouse to the extent practicable. Sage grouse mitigation would be 
incorporated as project stipulations, as needed. The need for these mitigation 
measures would be determined on a project-by-project basis in conjunction with 
input from federal, state, and local agencies and interested stakeholders. 
Mitigation of impacts to sage grouse would include recommendations included in 
the BLM’s National sage grouse habitat conservation strategy, as well as those 
contained in state-wide and regional sage grouse conservation strategies and 
management plans that have been prepared by state agencies. 

 
52837-049: Chapters 4 and 5 of the PEIS contain substantial discussion of the types of 

impacts that might occur to both wildlife and water resources from commercial oil 
shale or tar sands development, including discussions of effects of displacement 
of big game from winter range and impacts to sensitive and threatened and 
endangered fish species. 

 
52837-050: The impact analyses provided in the PEIS qualitatively evaluate the water quality 

impacts mentioned in the comment to fish and wildlife species based on BLM 
experience with other types of mineral development (see Sections 4.8.1.1, 4.8.1.3, 
5.8.1.1, and 5.8.1.3). 

 
The PEIS is a programmatic-level document that analyzes allocation decisions. It 
is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. Therefore, the specific number and 
locations of projects within the Piceance Basin or elsewhere cannot be identified 
within the PEIS. Sections 6.1.4.7 and 6.2.4.7 of the PEIS compare potential 
impacts of the allocation decisions on ecological resources but are based on a 
comparison of lands available for leasing among alternatives with key aquatic and 
terrestrial habitats that overlap the lease areas. Subsequent project- or site-specific 
NEPA documents will be prepared to determine whether or not a lease will be 
offered in a specific area. These will include quantitative analyses of water quality 
impacts to fish and wildlife species that occur within the project area, including 
considerations of direct, indirect, and cumulative effects (including other 
infrastructure required to support oil shale and tar sands development), reasonable 
alternatives, and possible mitigation measures to protect fish and wildlife habitats. 
Mitigation measures would be determined in conjunction with input from federal, 
state, and local agencies and interested stakeholders. 
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52837-051: Tables 4.8.1-1 and 5.8.1-1 of the Draft PEIS have been modified to add water 

depletion as an impact category that could potentially affect wildlife. A paragraph 
has been added to the discussion of habitat disturbance (Sections 4.8.1.3.1 and 
5.8.1.3.1) that qualitatively assesses the impacts of water depletions to wildlife. 

 
52837-052: The BLM is evaluating the amendment of land use plans in parts of Colorado, 

Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is a land use allocation and does not commit any resources or authorize any BLM 
action that would have a direct, indirect, or cumulative impact on migratory or 
other wildlife species. 

 
Cumulative impacts to wildlife species (including migratory species) are 
discussed qualitatively in Sections 6.1.5.3.7 and 6.2.5.3.7 of the PEIS. At this 
time, it is not possible to provide a quantitative evaluation of cumulative effects as 
requested in the comment because there are many uncertainties regarding the 
amount of development that is reasonably foreseeable, the types of technologies 
that might be deployed, and the locations of potential projects. These details 
would be needed to perform the type of analysis requested in the comment. 
Cumulative impacts will be evaluated in greater detail in project-specific NEPA 
assessments and consultations conducted prior to leasing and development. These 
cumulative impact analyses will take into consideration other reasonably 
foreseeable oil shale and tar sands developments. 

 
52837-053: The PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. Therefore, it is justifiable that the 
evaluation of specific occurrences of resources and supporting facilities, analyses 
of the environmental consequences of oil shale or tar sands development, and the 
assessment of the cumulative effects of oil shale and tar sands development 
together with the other factors mentioned in the comment be included in 
subsequent project- or site-specific NEPA documents rather than in this PEIS. 

 
As stated in Sections 6.1.5 and 6.2.5 of the PEIS, for the purposes of analysis the 
cumulative impacts assessment looks at the incremental impacts of a single oil 
shale facility and a single tar sands facility, recognizing that there may be more 
than one of each type of these facilities brought into operation during the study 
period. This cumulative analysis was conducted to the extent appropriate, as 
dictated by the limited scope and narrow allocation decision and the uncertainty 
of oil shale and tar sands development on private lands. Most of the topics 
identified in the comment are addressed in the PEIS. Section 3.7.3 describes 
existing wildlife resources in the study areas. Section 4.8.1.3 describes the types 
of impacts that are known to affect or that could affect wildlife resources. 
Sections 6.1.1.7, 6.1.2.7, 6.1.3.7, 6.2.2.7, and 6.2.3.7 present maps showing 
crucial habitats relative to oil shale basins and STSAs. Sections 6.1.5.2 and 
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6.2.5.2 present an inventory of other disturbances that could contribute to 
cumulative impacts to wildlife species. Other requested items (e.g., overlays of 
areas to be developed, an assessment of the magnitude and extent of crucial 
habitat that will be affected) are not sufficiently well known at this time. 
 
A more specific analysis of cumulative impacts of oil shale and tar sands facilities 
in the study area may be conducted at a future step in the assessment process, 
when an RFDS for oil shale and/or tar sands development would be included. An 
RFDS was not developed for this PEIS because most of the information necessary 
for producing an RFDS is unknown and not reasonably available at the present 
experimental stage of the oil shale and tar sands industries. Assumptions based on 
the limited available information would be too speculative to support a 
meaningful scenario. An RFDS at a future step in the assessment process would 
be based on a clear set of supportable assumptions associated with a leasing or 
development proposed action. Information pertinent to developing an RFDS will 
be gained from RD&D projects. 
 
Additionally, the NEPA analyses at the leasing and development stages will 
consider effects from Reasonably Foreseeable Future Actions (RFFAs) 
(40 CFR 1508.7). If the proposed action would impact a particular resource that 
one or more RFFAs would also impact, the impacts of those RFFAs would be 
included in the cumulative effects analysis for the proposed action. At the leasing 
or development stage, the scope of a cumulative effects analysis will be 
determined by the location and number of potential leases/projects and the 
specific resources that may be affected by those leases/projects. For example, the 
geographic extent of a cumulative effects analysis for leasing or for a proposed 
development project will reflect not only the geographical limits of the proposed 
lease/projects, but also the geographical limits of the resource being affected (e.g., 
elk winter range). 

 
52837-054: The comment expresses concern for impacts on a number of federally protected 

species or other species of national concern. The impacts of leasing and 
development on these species are presented and discussed in the PEIS. The text 
box on greater sage-grouse presented in both Sections 4.8.1.3.1 and 5.8.1.3.1 has 
been modified to include reference to state and regional greater sage-grouse 
conservation and management plans that contain mitigation measures to minimize 
potential impacts to the species. Additional information pertaining to the 
occurrence and distribution of fish species (especially sensitive native fish 
species) within the Piceance Oil Shale Basin has been added to Sections 3.7.1 and 
3.7.1.1.4 of the PEIS, including information about Colorado River cutthroat trout, 
roundtail chub, bluehead sucker, flannelmouth sucker, and mountain sucker. The 
existence of conservation agreement documents for these species has been noted 
and referenced in these sections as well. Appendix F of the PEIS identifies 
conservation measures that would be applied to listed and sensitive species. 
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The BLM is evaluating the amendment of land use plans in parts of Colorado, 
Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The PEIS is a 
programmatic-level document that analyzes allocation decisions. It is important to 
note that these allocations do not authorize the immediate leasing of the lands for 
commercial development. Subsequent project- or site-specific NEPA documents 
will be prepared to determine whether or not a lease will be offered in a specific 
area. These documents will evaluate specific occurrences of the species 
mentioned in the comment, analyze the environmental consequences of leasing 
(including consideration of direct, indirect, and cumulative effects) to these 
species, evaluate reasonable alternatives, and consider mitigation measures to 
protect the species and their habitats. 

 
52837-055: The PEIS is a programmatic-level document, analyzing allocation decisions. 

Programmatic environmental impact statements are used to evaluate broad 
policies, plans, and programs and provide an effective analytical foundation for 
subsequent project-specific NEPA documents. Currently, there is sufficient 
information on a programmatic level to make a reasoned choice among the 
alternatives as to whether lands are suitable for future consideration for 
commercial oil shale leasing. Depending on the situation in the area being 
considered for future leasing, wildlife- and landscape-level issues may be 
included in subsequent NEPA analysis. At that time, the BLM will strive to 
ensure that the goals and objectives of each program (representing resource values 
and uses) are consistent and compatible for a particular land area. Not all uses and 
values can be provided for on every acre. That is why land use plans are 
developed through a public and interdisciplinary process. The interdisciplinary 
process helps ensure that all resource values and uses are considered to determine 
what mix of values and uses is responsive to the issues identified, such as carrying 
capacity, water rights, and impacts to wildlife and wildlife habitat. 

 
52837-056: An evaluation of reclamation success following oil shale development is 

presented in Section 4.8.1.2. The PEIS acknowledges that reestablishment of 
some vegetation types (e.g., shrubland communities) may require several decades. 
The PEIS also states that reestablishment of native plant communities in 
particularly arid regions (e.g., Uinta Basin Floor ecoregion in Utah and portions 
of the Rolling Sagebrush Steppe and Salt Desert Shrub Basins ecoregions in 
Wyoming) may not be successful. The loss of intact native plant communities 
could result in increased habitat fragmentation, even with the reclamation of 
impacted areas. 

 
52837-057: The presence of non-native invasive species in potential oil shale lease areas and 

the potential introduction and spread of such species into uninfested areas as a 
result of oil shale development are discussed in Section 4.8.1.2 of the PEIS. 

 
52837-058: The BLM is preparing a programmatic-level document analyzing land use 

allocation decisions. Information needed to support those decisions is general in 
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nature. The BLM has disclosed in the PEIS information regarding potential 
impacts of commercial development on wildlife populations. At this time, 
however, there is no way to accurately predict those impacts or the magnitude of 
those effects.  

 
Nevertheless, there is sufficient information at the programmatic level to make a 
reasoned choice among the alternatives when considering lands open or closed for 
consideration of commercial leasing. The PEIS analyzes the environmental 
consequences of this allocation decision in sufficient detail for the decision maker 
to choose which lands would be available for further consideration for leasing. It 
is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development nor do they create any development rights. 
When applications to lease are received and additional information becomes 
available, the BLM will conduct further site-specific NEPA analysis, including 
consideration of direct, indirect, and cumulative effects; reasonable alternatives; 
and possible mitigation measures, as well as what level of development may be 
anticipated. 

 
52837-059: Thank you for your comment. The BLM looks forward to continuing its strong 

working relationships with the Department. 
 
52837-060: Please see the response to Comment 52837-040. Additionally, although decisions 

regarding whether or not public lands will be available for application for 
commercial oil shale leasing and development, all three RMPs mentioned will, as 
part of the planning and NEPA process, include an analysis of the cumulative 
effects of actions relevant to each of the plan areas. This cumulative analysis 
would include analysis of the effects of other RFFAs, such as local oil and gas 
exploration and development, anticipated oil shale development, and any actions 
associated with the proposed actions. 

 
52837-061: Geologic resources in Colorado’s Piceance Basin are described in general in 

Section 3.3.1.5. Resources at the local scale are not addressed in the PEIS. 
Seismic risk is described in Section 3.3.1.4 as fairly low. Whether operations 
would increase seismic risk would be addressed in leasing and project-specific 
NEPA analyses, including the analysis of the key aspect of any potential 
permitted deep injection of wastewater. If significant impacts are identified as part 
of these NEPA analyses, mitigation, in the form of constraints on leasing and/or 
operations, would be applied to lessen or eliminate those impacts. 

 
52837-062: The BLM is taking a measured approach to oil shale development where each 

step builds upon a prior step. This staged approach ensures that any commercial 
oil shale program meets the intent of Congress and takes advantage of the best 
available information and practices to minimize impacts and offer opportunities 
for states, Tribes, local communities, and the public to be involved at each 
decision point. At future stages of environmental evaluation (i.e., leasing and/or 
plan of development), a landscape-level analysis will be performed if appropriate. 
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This analysis would consider effects from Reasonably Foreseeable Future 
Actions, including other oil shale/tar sands leases/projects. Please also see the 
response to Comment 52837-027. The BLM notes the State of Colorado’s 
preference for Alternative A.  

 
The BLM is aware of the requirements of the Energy Policy Act of 2005. 
Consistent with those mandates, the BLM is moving forward with this broad-scale 
PEIS that reviews the reasonably available information. As pointed out by the 
cooperating agencies, the BLM cannot acquire information at this time to project 
the number, locations, or technologies of future commercial oil shale operations. 
Congress has not authorized the BLM to delay this PEIS until technologies have 
been proven commercially viable. Thus, this PEIS supports the programmatic 
decisions to amend land use plans to open certain lands to further consideration of 
oil shale or tar sands leasing and to close other lands to such leasing.  

 
52837-063: The sources of projected demands and water uses are from the states of Utah and 

Wyoming in their water plan documents (see footnotes of Tables 3.4.1-2 to 
3.4.1-4) and the Statewide Water Supply Initiative study of Colorado (CWCB 
2004). These documents provide information on water demands of different 
sectors over the next 20 to 40 years. The PEIS uses the best available information 
for its analyses. Any pending, planning, or ongoing study results would not be 
included unless they formally have been made publicly available.  

 
52837-064: Section 3.4.1.4 of the PEIS describes Colorado’s tributary and non-tributary 

groundwater nomenclature. The discussions of potential impacts and cumulative 
effects do not distinguish whether groundwater at a potential commercial site is 
tributary or non-tributary, because that is site-specific information, and the 
document is programmatic in its coverage. Instead, the document considers 
groundwater use as a whole. Groundwater usage, whether pumped for mine 
dewatering, in situ zone dewatering, operations support, or other purposes, would 
affect cumulative water impacts whether the groundwater is tributary or non-
tributary. 

 
52837-065: This PEIS is a programmatic-level document, analyzing allocation decisions. It is 

important to note that these allocations do not authorize the immediate leasing of 
the lands for commercial development. Subsequent NEPA documents will be 
prepared to analyze the environmental consequences of leasing and future 
exploration and development, including consideration of direct, indirect, and 
cumulative effects; reasonable alternatives; and possible mitigation measures to 
protect resources and resource values, as well as what level of development may 
be anticipated.  

 
The amount of water to be needed for oil shale development, if it occurs, would 
depend on the scale of the development, technologies, economy, acceptable 
environmental impacts, and many other factors. Subsequent NEPA assessments 
will also consider the results of the needs assessments cited in the comment.  
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52837-066: Additional power needs for in situ oil shale development are considered in the 

cumulative impact assessment (e.g., the ground disturbance and water needs for 
power generation are included in estimates for individual in situ oil shale 
facilities; see Section 6.1.5.3). However, at this time it was considered too 
speculative to assume that the coal used would be mined within the study area 
(e.g., it could come from northeast Wyoming). More specific data would be 
available when NEPA documents are prepared to analyze the environmental 
consequences of leasing and future exploration and development.  

 
52837-067: The types and amounts of hazardous waste that would be generated vary with the 

various oil shale technologies and would also depend on the scale of the 
development. The BLM believes that the RD&D program will be a source of 
additional useful information regarding commercially viable oil shale 
technologies and their impacts, including hazardous waste generation and 
management.  

 
This PEIS is a programmatic-level document, analyzing allocation decisions. It is 
important to note that these allocations do not authorize the immediate leasing of 
the lands for commercial development. Subsequent NEPA documents will be 
prepared to analyze the environmental consequences of leasing and future 
exploration and development, including consideration of direct, indirect, and 
cumulative effects; reasonable alternatives; and mitigation measures to protect 
resources and resource values, as well as what level of development may be 
anticipated. These analyses will incorporate new technology-specific data where 
available. 

 
52837-068: Thank you. The “units” were omitted by accident. The text has been appropriately 

modified. 
 
52837-069: Injection is permitted by the EPA, as noted in the text. The text in the PEIS has 

been modified to include mention of the possibility of induced seismicity due to 
injection.  

 
The potential mitigation measures (Sections 4.3.2 and 5.3.2) have been modified 
to recommend literature studies focused on faulting; however, specific faults are 
not mentioned. A recent publication by the Colorado Geological Survey shows no 
faults in northwest Colorado. See B.L. Widmann, R.M. Kirkham, M.L. Morgan, 
W.P. Rogers, 2002, Colorado Late Cenozoic Fault and Fold Database and 
Internet Map Server Part I, Colorado Geological Survey, IS-60A, with mapping 
updated in 2007, available at http://geosurvey.state.co.us/Portals/0/co_eq_map_ 
2006v7.pdf. This map marks the estimated location of the 1882 earthquake as a 
location in central Colorado, 150 miles east-northeast of the Dudley Bluffs of the 
Piceance. Also, the Cimarron fault is 70 miles southeast of the portion of the 
Piceance under consideration.  
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Regarding the seismic hazard, the 2005 USGS reference cited in the PEIS does 
not support the commentor’s claim of 20−30% g accelerations with a 2% 
probability, but rather 14−16%. The 2% probability information has been added 
to the seismic description of each of the four basins. 

 
52837-070: The commentor has echoed many of the potential impacts identified in 

Section 4.5 of the PEIS, including mining-enhanced groundwater movement, 
mine dewatering, spring source water, drainage modification, increased porosity 
and permeability, changes in groundwater/surface water interaction, and changes 
in groundwater and surface water flow patterns. The commentor would like 
discussion of the magnitude and mitigation of these potential impacts. The PEIS 
is a programmatic-level document, and it cannot address or quantify issues at the 
site-specific level. It is expected that groundwater monitoring at the RD&D sites 
will provide information at a pilot scale on the degree of impact from different 
technologies and that this information would be used to determine mitigation 
measures and also decisions regarding possible future developments. It should be 
noted that an in situ approach relying on freeze wall technology would require 
dewatering within the treated volume only, rather than throughout the much larger 
volume that would be affected by a cone of depression. Also, note that the 
drawdown associated with typical dewatering (without bounding freeze walls) is 
dependent on the pumping rate and hydrogeological factors. The theoretical 
extent of drawdown is unbounded, although the drawdown is practically 
immeasurable at increasing distances from a pumping well.  

 
If the policy of oil shale development is adopted, a development plan for each 
project would be prepared. At the project levels, specific infrastructure, roads, and 
facilities are better defined. Project locations, technologies to be deployed, and 
anticipated activities would be specified. With this information, more detailed 
environmental impact analyses would then be conducted. The results would be 
reported in project-specific NEPA documents. 

 
52837-071: This PEIS is programmatic in scope. The document provides a range of water 

availability estimates, options (surface water and groundwater), and demands 
(varied with technologies) and potential impacts. The magnitudes of various 
impacts and specific types of impacts, would be provided at project-specific 
NEPA documents in the next phase.  

 
52837-072: The PEIS is a programmatic-level document that analyzes allocation decisions 

and their consequences. The PEIS does not commit any resources or grant any 
lease rights. When applications to lease are reviewed, the BLM will conduct 
further site-specific NEPA analysis, including consideration of direct, indirect, 
and cumulative effects; reasonable alternatives; and mitigation measures, as well 
as what level of development may be anticipated.  

 
The water estimates used in the PEIS are what an oil shale project plan could use, 
based upon today’s knowledge of oil shale development and assumed plant 
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capacity. Although the PEIS estimates water availability, water rights are not 
evaluated as that issue is outside the scope of the PEIS. Water rights are also 
tradable and are going to change with time. They are more appropriately 
addressed in site- and project-specific NEPA documents.  
 
The Upper Colorado River Endangered Fish Recovery Program uses instream 
flow water rights to protect endangered fish species. CWCB is the sole agent 
administrating the instream flows and has acquired water rights to maintain 
instream flows since the program started. The potential oil shale developers need 
to follow applicable laws and adhere to existing instream flow water rights to 
acquire enough water resources for their uses.  

 
52837-073: The comment appears to deal with specific compliance with state water law. The 

BLM has stated in the PEIS in many places that “commercial development of oil 
shale or tar sands resources on public lands will be subject to existing federal, 
state, and local laws and regulatory requirements as well as established BLM 
policies” (e.g., see Section 2.2 of the PEIS). Appendix D has been amended to 
include the referenced CRS citations.  

 
52837-074: Please see Comment 52837-081 regarding the level of information required for 

this PEIS. To reiterate, the BLM is committed to preparing the appropriate level 
of analysis prior to the issuance of any oil shale or tar sand lease or approval of a 
plan of development in full compliance with the requirements of NEPA. The 
BLM will work with any cooperating agencies to determine a reasonable range of 
alternatives that best address the issues, concerns, and alternatives identified by 
the public such that a balanced mix of uses results.  

 
52837-075: The PEIS is a programmatic-level document that analyzes allocation decisions 

and their consequences. The PEIS does not commit any resources or grant any 
lease rights. When applications to lease are reviewed, the BLM will conduct 
further site-specific NEPA analysis, including consideration of direct, indirect, 
and cumulative effects; reasonable alternatives; and mitigation measures, as well 
as what level of development may be anticipated. Such analysis covers the 
impacts on water resources.  

 
The Statewide Water Supply Initiative Phase I study was one of many references 
used to prepare the PEIS. Based on the study, the projected and current water 
availabilities in Colorado are evaluated. As the water allocation of Colorado under 
the Colorado River and Upper Colorado River Basin Compacts is dictated by the 
compacts, the allocation would not be affected by oil shale development. 
 
Oil shale and/or tar sand development is at the very beginning stage. The water 
use is going to change with developing technologies. Similarly, the landscape of 
water use and demand in the Upper Colorado River basin changes with time. Any 
evaluation of impacts on water resources must consider supply, demand, and legal 
issues. By the time a leasing application is submitted, it would be at least 3 to 
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5 years away. At that time, the water use environment will have changed. Any 
elaborate evaluation based on today’s water use conditions and the many 
uncertain assumptions used in the development eventually would produce results 
with questionable reliability. Therefore, it is better to make such evaluation at the 
project level later when there is less uncertainty.  

 
52837-076: Water availability is discussed in Section 3.4.1 by hydrologic basins and by states 

in the oil shale and tar sand regions. The range of water needed for oil shale and 
tar sands development and the water remaining available to a state under the 
compacts are described in Sections 4.5.2 and 5.5.2 and summarized in 
Tables 4.5.2-1 and 5.5.2-1.  

 
This PEIS assumes that 6,000 thousand ac-ft per year is available for use in the 
Upper Colorado River Basin. The same amount was used in Colorado’s Statewide 
Water Supply Initiatives study (CWCB 2004). It was based on long-term 
historical hydrologic data with a mean undepleted flow at Lees Ferry of about 
15,000 thousand ac-ft/year and was confirmed by another CWCB study (2007). 
The data were collected from 1906 to 2005 within which wet and drought years 
existed. Other studies (Kuhn 2005, Tipton 1965) suggested that a mean 
undepleted flow of 13,500 thousand ac-ft/year be used. The Tipton study was 
based on historical data from 1930 to 1964. A tree-ring study supported the 
13,500 thousand ac-ft/year figure (Kuhn 2005). 
 
The assumed 6,000 thousand ac-ft/yr is the amount legally available for the Upper 
Basin states and has to be consistent with the flow at the Lees Ferry site. For 
example, the Lees Ferry is 15 million ac-ft; at least 7.5 million ac-ft has to be sent 
to Lower Basin states and 0.75 million ac-ft to Mexico. The maximum water 
available to the Upper Basin states has to be less than 6.75 million ac-ft 
(15 million ac-ft minus 7.5 million ac-ft minus 0.75 million ac-ft) to meet the 
requirements of various compacts of the Colorado River. The legal entitlement 
issue has been discussed in Section 3.4. 
 
To evaluate the water supply of the Colorado River Basin, the BLM prefers the 
use of long-term historical data over relatively short-term data. Historically, we 
learned that short-term historical data fluctuates and is less reliable than long-term 
data, resulting in biased assumptions. That happened in the Colorado River 
Compact of 1922 that assumed a mean flow of 16,400 thousand ac-ft/year 
(Smerdon et al. 2007). Similarly, if we select the drought years of early 2000s 
data for our evaluation, we would likely produce another kind of biased results.  
 
The shares of the Colorado River Basin states are specified in the various 
compacts of the Colorado River. It is inappropriate for the PEIS to speculate on 
the outcome of future compact development and consider that outcome to 
evaluate water availability.  
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The most geologically prospective areas of oil shale are shown in Figure 2.3-1. 
The water resources of various oil shale basins are described in Section 3.4.2 and 
shown in the maps of that section.  
 
Water rights ownership is quite dynamic and is changing rapidly in the last 
several years. By the time an oil shale and/or tar sand project is developed, the 
ownership may differ greatly from what we have today. Therefore, the issue is 
more appropriately addressed in subsequent project-specific NEPA documents.  
 
See also response to Comment 52837-075. 

 
52837-077: The PEIS is a programmatic-level document that analyzes allocation decisions 

and their consequences. The PEIS does not commit any resources or grant any 
lease rights. When applications to lease are reviewed, the BLM will conduct 
further site-specific NEPA analysis, including consideration of direct, indirect, 
and cumulative effects; reasonable alternatives; and mitigation measures, as well 
as what level of development may be anticipated.  

 
Development of oil shale and/or tar sand projects could create local sources of 
salts for water resources through ground disturbance and soil erosion, generally in 
the vicinity of project sites, access roads, and rights-of-way. Salinity impacts are 
closely related to the types of project activities and would be evaluated in 
subsequent project-specific NEPA documents. Specific BLM salinity control 
projects and measures to protect these projects near oil shale and/or tar sand sites 
would be addressed. 
 
The development of oil shale and/or tar sand projects would require compliance 
with existing applicable regulations, including NPDES. It is described in 
Section 3.4.1. In Section 4.5.1.3, the PEIS showed that surface runoff at a mining 
site could be exempted from NPDES permits, provided that the runoff not be 
contaminated by contact with any overburden, raw material, intermediate product, 
finished product, by-product, or waste product located on the site of operation. 
Surface runoff not intercepted at these sites could create a non-point source of 
contaminants.  

 
52837-078: The Upper Colorado River Endangered Fish Recovery Implementation Program 

and conservation measures to protect the Colorado River endangered fish species 
are discussed in Appendix F of the PEIS. 

 
52837-079: The stream segments with instream flow water rights in Water Divisions 5 

(Colorado River Basin) and 6 (White River Basin) have been listed in Appendix I. 
Unfortunately, we could not show their locations on a map because their graphical 
location information is not available. Specific impacts on instream flows of these 
streams would be evaluated in subsequent project-specific NEPA documents.  
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52837-080: Increase in flooding potential resulting from oil shale development is unlikely, as 
works in streams are very limited. Under the arid and semiarid environment, 
flooding is more likely triggered by thunderstorms and snowmelts.  

 
52837-081: As is described in Chapter 1 of the PEIS, commercial leasing will not be 

authorized by this PEIS. Lands are only being identified as available for 
application for leasing. Monitoring of the RD&D activities is an ongoing activity 
that is required as part of the RD&D EA approvals. 

 
52837-082: At this time, it is neither required nor possible for this PEIS to present a 

cumulative effects analysis showing the impacts of leasing and development of 
these resources across the entire landscape of these three states. First, the 
decisions to be made on the basis of this PEIS are limited in character, consisting 
as they do only of planning/allocation of lands where nominations to lease can be 
considered. Second, the locations, scope, and scale of future oil shale and tar 
sands development are highly speculative, and because there will be additional 
NEPA prior to leasing. These points have been clarified in the introduction to the 
cumulative impacts sections (Sections 6.1.5 and 6.2.5). 

 
A more specific analysis of cumulative impacts of multiple oil shale and tar sands 
facilities in the study area may be conducted at a future step in the assessment 
process, when an RFDS for oil shale and/or tar sands development would be 
included. An RFDS was not developed for this PEIS because most of the 
information necessary for producing an RFDS is unknown and not reasonably 
available at the present experimental stage of the oil shale and tar sands industries. 
Assumptions based on the limited available information would be too speculative 
to support a meaningful scenario. An RFDS at a future step in the assessment 
process would be based on a clear set of supportable assumptions associated with 
a leasing or development proposed action. Such an analysis may include 
comparison of impacts with and without consolidation of infrastructure 
development. 
 
The projected water needs for population growth related to oil shale development 
have been included in PEIS water needs projections (see Table 4.5.2-1). Oil shale 
project sites generally have facilities to treat sewer on-site. The need for new 
infrastructure in communities is addressed qualitatively in the socioeconomics 
sections (Sections 4.11 and 5.11) of the PEIS. The overall impacts of oil shale/tar 
sands development on water resources are difficult to evaluate at the 
programmatic level because of the dependence on the scale of development but 
would be addressed in more detail (possibly including numeric modeling) in 
future NEPA assessments. 

 
52837-083: The comment addresses issues that must be dealt with at the site-specific level. 

Since this PEIS is programmatic in nature, the information provided is general, 
but Section 4.5 provides extensive discussions on water demands and water 
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quality associated with oil shale technologies and also addresses water demands 
that arise from the coincident growth of support industries and communities. 

 
52837-084: The PEIS cumulative impacts analysis was conducted to the extent appropriate, as 

dictated by the limited scope and narrow allocation decisions being proposed in 
the PEIS (i.e., amending land use plans to allow certain lands to be considered for 
future leasing). A more specific cumulative analysis would be more appropriate 
prior to a leasing or development decision if and when specific technical and 
environmental information becomes available.  

 
This PEIS does include in the cumulative impacts analysis a discussion of the 
possibility of land disturbance and other impacts from planned power lines, both 
those required for oil shale/tar sands facilities and those planned for other 
purposes (e.g., the transmission and pipeline rights-of-way are included in the 
total acreage estimate of 14,000 acres for an oil shale facility [Table 6.1.5-9 of the 
PEIS]), and the potential impacts from other energy corridors are also 
acknowledged in Section 6.1.5.3.1 
 
A more specific analysis of cumulative impacts of oil shale and tar sands facilities 
in the study area may be conducted at a future step in the assessment process, 
when an RFDS for oil shale and/or tar sands development would be included. An 
RFDS was not developed for this PEIS because most of the information necessary 
for producing an RFDS is unknown and not reasonably available at the present 
experimental stage of the oil shale and tar sands industries. Assumptions based on 
the limited available information would be too speculative to support a 
meaningful scenario. An RFDS at a future step in the assessment process would 
be based on a clear set of supportable assumptions associated with a leasing or 
development proposed action and could include numeric modeling of surface and 
groundwater impacts as suggested in the comment. 

 
52837-085: As the scale of development and project locations associated with oil shale and tar 

sands resource and ancillary development are not known, the analysis described in 
the PEIS was limited to estimating impacts for a region-of-influence in each state 
based on the likely residential location of project workers. As described in 
Section 4.11.1.1 of the PEIS, the in-migrating population assumed with each 
facility was assigned to local communities in each ROI based on a facility’s direct 
workforce, community population, and intervening distances. Expenditure levels 
to support the in-migrating population at existing levels of service are then 
estimated for each community and aggregated for each ROI. Estimates of the 
impact of oil shale and tar sands development on local government expenditures 
are presented in Section 4.11.1.2 of the PEIS. 

 
When commercial-scale oil shale and tar sands resource development occurs, 
additional NEPA analyses would be undertaken, where project locations, 
employment levels, and the number of in-migrating workers in each phase of 
development would be known, enabling a detailed analysis of oil shale and tar 
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sands and ancillary facility impacts on local tax revenues, facility and 
infrastructure capacity, and expansion costs, and on the state and local 
government expenditures required to maintain different levels of service.  

 
52837-086: The water from major rivers (and reservoirs along the rivers) has multiple uses, 

including as drinking water supplies. Any impacts on the major rivers, as 
described in this PEIS, have implications on drinking, agricultural, and industrial 
water supplies. Treating drinking water supplies differently becomes artificial and 
unnecessary.  

 
The PEIS is a programmatic-level document that analyzes allocation decisions 
and their consequences. The PEIS does not commit any resources or grant any 
lease rights. When applications to lease are reviewed, the BLM will conduct 
further site-specific NEPA analysis, including consideration of direct, indirect, 
and cumulative effects; reasonable alternatives; and mitigation measures, as well 
as what level of development may be anticipated.  

 
52837-087: Our apologies. CDPHE was included in the list in Chapter 1 but was inadvertently 

not included in Chapter 7. The text has been corrected in Chapter 7. 
 
52837-088: The sentence has been changed to state that the discharge of wastewater or the 

discharge of spent leachate into waters of the United States or a state will require 
an NPDES permit or state equivalent. 

 
52837-089: This section of the PEIS is designed to provide a summary level discussion of the 

categories of possibly applicable legal requirements. The suggested addition 
provides detailed information, which would be more appropriate during a site-
specific NEPA analysis. 

 
52837-090: The source of selenium in the Colorado River Basin is from Mancos Shale, which 

is stratigraphically much lower than the Green River Formation (the productive 
zone of oil shale). Mancos Shale is not exposed in the Piceance Basin or other oil 
shale prospective basins examined in this PEIS. It does occur in Gunnison Basin 
south of the Piceance Basin. Given the above situation, the issue of selenium is 
not emphasized in the PEIS. 

 
Low levels of selenium are found in a few streams. These streams impaired with 
selenium are shown in Table 3.4.1-1, which lists all impaired streams in the three 
states in the Upper Colorado River Basin.  

 
52837-091: The most recent 303(d) streams within the oil shale and tar sands regions are 

listed in Table 3.4.1.3. Because the locations of potential project sites are still 
uncertain under alternatives B and C, potential impacts on specific 303(d) streams 
due to oil shale development, therefore, could not be evaluated. Such evaluation 
would be provided in project-specific NEPA documents. Similarly, impacts on 
future (303)d river segments would be addressed in the NEPA documents.  
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52837-092: Colorado, Utah, and Wyoming have been granted NPDES implementation 

authorization. The states’ NPDES programs must be at least as stringent as the 
federal program. Text has been added to the PEIS to reflect this.  

 
The nonpoint source runoff and sedimentation impacts are described qualitatively 
in Section 4.5. At this time, such impacts cannot be quantified, because the 
locations, scope, and scale of future oil shale and tar sands development are 
highly speculative. However, because the decisions to be made on the basis of this 
PEIS are limited in character, consisting as they do only of allocation of lands 
where applications to lease can be considered, and because there will be 
additional NEPA analyses prior to leasing, a quantitative analysis of the 
cumulative impacts of nonpoint source runoff and sedimentation is not required at 
this time. These points have been clarified in the introduction to the cumulative 
impacts sections (Sections 6.1.5 and 6.2.5). 

 
52837-093: The bullets in Section 4.5.1 have been clarified.  
 

The surface disturbances in the two bullets are referring to disturbances associated 
with access roads and rights-of-way. 
 
Airborne dust from various disturbed areas and vehicle traffic could be nonpoint 
sources of sediment and dissolved salt to surface water bodies. 

 
52837-094: If commercial development were to take place, groundwater withdrawals would 

take place for various purposes to support the various oil shale technologies. The 
cumulative effect of this pumping on the hydrologic cycle would depend on a 
combination of the site-specific conditions across all commercial lease areas and 
the choice of technology at each lease area, as well as other past, present and 
reasonably foreseeable use of the groundwater. Because the level of development 
is unknown and highly speculative, only a generic analysis can be provided on the 
effects of groundwater pumping (see Sections 4.5.1.4 and 5.5.1.4).  

 
52837-095: Colorado has been delegated permit authority for the NPDES permit program 

including stormwater permits for all areas except Indian lands and federal 
facilities. Therefore, the State of Colorado has the permitting authority for point 
sources on BLM lands. The state has also been delegated authority for the §404 
dredge and fill program. However, in the 1987 amendments to the CWA, 
Congress explicitly excluded stormwater runoff from the definition of a point 
source. Runoff from mining operations or oil and gas exploration, production, or 
treatment operations is exempt from the NPDES permit program if that runoff is 
composed entirely of flows from conveyances or conveyance systems used for 
collecting and transporting precipitation runoff. To qualify for the exemption, 
however, the runoff must not be contaminated by contact with any overburden, 
raw material, intermediate product, finished product, by-product, or waste product 
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located on the site of operation. (Source: BLM, Western States Water Laws, 
available at: http://www.blm.gov/nstc/WaterLaws/Chap2.html, accessed 4/11/08.)  

 
In the text, it has been clarified that Colorado, Utah, and Wyoming have been 
granted NPDES authorization. The states’ NPDES programs must be at least as 
stringent as the federal program. 

 
52837-096: The text in Section 4.5.1.3 has been modified to reflect the differing UIC 

approach in the three states. Regarding the concern about Colorado’s groundwater 
contaminant list, each state has its own limits on particular contaminant 
concentrations, and these details would be appropriate for a project-level NEPA 
analysis rather than this PEIS.  

 
52837-097: In Section 4.5.1, the PEIS describes the commentor’s concerns about increased 

permeability and the potential for groundwater contamination. It is expected that 
the monitoring of results from RD&D projects would be useful in future, site-
specific NEPA decisions regarding any developments.  

 
52837-098: The extent of mine dewatering necessary would be subject to site-specific factors 

(e.g., the location of saturated zones relative to mine access shafts and adits (and 
how well they are sealed) and the portion of the formation being actively mined) 
and, while it is safe to assume that dewatering would occur throughout the period 
of active mining, it is highly speculative to attempt to identify the extent to which 
it would take place or the associated power requirements. At the leasing or plan of 
development stage, when site-specific information is available and when the 
scope of the proposed action is determined, the appropriate level of additional 
analysis will be performed, including assumptions on power use for mine 
dewatering, if applicable.  

 
52837-099: Please see Comment 52837-081 regarding the level of information required for 

this PEIS. 
 

The decisions analyzed in the PEIS include no commitment by the BLM to offer 
for lease public lands within Colorado without additional site-specific NEPA 
analysis. This additional analysis will consider any new or site-specific 
information regarding proposed oil shale technology and any anticipated 
environmental consequences. New information on technologies may be a 
consequence of research on the RD&D leases or result from research or studies 
from other sources. Specific mitigation measures, management prescriptions, and 
the best available practices to minimize impacts will be applied as a result of site-
specific NEPA evaluations. In addition, the BLM will involve the state, local 
communities, and the public throughout the NEPA processes. The Energy Policy 
Act of 2005 requires BLM to finalize this PEIS, knowing that results from the 
RD&D program would probably not be available for inclusion in this document. 
It is not necessary to await the results from the RD&D program prior to amending 
the land use plans under analysis in this PEIS. 



Final OSTS PEIS 7-201  
 

 

52837-100: This section of the PEIS is designed to provide a summary level discussion of the 
categories of possibly applicable legal requirements. The suggested addition 
provides detailed information, which would be more appropriate during a site-
specific NEPA analysis. 

 
52837-101: See response to Comment 52837-100. 
 
52837-102: Thank you for your comment. Section A.3.2.2 discusses the advantages and 

disadvantages of in situ retorting. Contamination of groundwater aquifers by 
heavy metals leaching from spent shales and residual organic pyrolysis products 
not recovered from the retort zone is noted as a potential problem. Using solvents 
to recover the retort products could introduce additional contamination potential. 
Section 4.5 provides additional discussions on possible impacts to groundwater 
resources. Future applications for oil shale processing must include detailed plans 
for avoiding or mitigating groundwater contamination, irrespective of the 
aquifer’s proximity to drinking water supplies; such plans must specifically 
address protection of drinking water supplies that lie within or proximate to the 
potential area of impact. 

 
52837-103: Thank you for your comment. Compliance with drinking water standards is 

implicit for “potable” water being delivered to an oil shale facility for 
consumption. 

 
52837-104: As noted in the introductory material of Appendix D, the citations in the tables are 

only those of general statutory authority; they do not convey which states have 
primacy. 

 
52837-105: As noted in the introductory material of Appendix D, the citations in the tables are 

only those of general statutory authority. The tables do not list any state or federal 
regulations. 

 
52837-106: Thank you for your comment. Section 2.2 provides, in very general terms, an 

overview of existing federal, state, and local laws and regulatory requirements for, 
as well as established BLM policies that would be associated with, oil shale and 
tar sands development. Additional information on some of the statutes and 
regulatory requirements was provided in Appendix D for a limited number or 
resources. It was not meant to be all inclusive. 

 
52837-107: Although examples of potential types of mitigation measures to protect water 

resources are provided for consideration (see Sections 4.5.3 and 5.5.3), this 
discussion is fairly general in nature, because the appropriate place to develop 
specific BMPs to protect environmentally sensitive areas is at the time that site-
specific NEPA evaluations are performed, whether that is at the lease or plan of 
development stage as a result of those evaluations. In all such cases, the BLM will 
involve the state, local communities, and the public throughout the NEPA 
processes. The comment also raises regulatory issues that may be answered in 
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final regulations governing oil shale leasing and operations but are not within the 
scope of this PEIS. 

 
52837-108: Please see the response to Comment 52837-097 regarding contamination of 

groundwater. 
 

Groundwater contamination resulting from oil shale and tar sands development is 
a key concern identified in the PEIS. Section 4.5.1.2 includes a discussion of 
changes in permeability and leaching potential, and Section 4.5.1.3 contains a 
discussion of the organic contaminants that are possible from in situ processes 
based on field and lab studies. It is expected that groundwater monitoring at the 
RD&D sites will provide information at a pilot scale on the degree of impact from 
in situ technologies, and that this information would be used to determine 
mitigation measures and also decisions regarding possible future developments.  
 
Coordination on water issues would take place in at least two ways. First, the 
BLM’s NEPA process is an open process that encourages participation by 
stakeholders, similar to the current process with the PEIS. These formal processes 
are initiated whenever there is a new proposed action requiring NEPA analysis, 
such as any future commercial lease applications. Second, the BLM encourages 
ongoing, informal coordination between the various levels of government in the 
normal day-to-day implementation of our respective responsibilities. 

 
52837-109: The BLM has specific policies and guidelines for the establishment and 

management of ACECs (BLM 1600 Planning Handbook and 1612 Manual). 
Local BLM offices, during the land use planning process, designate areas as 
ACECs, as well as develop specific management prescriptions to protect the 
relevant and important values of the ACECs. The specific management 
prescriptions in the local RMP guide the day-to-day management of the areas.  

 
52837-110: The format of the PEIS allows readers to easily find information about the 

purpose and need for the action (Chapter 1), the alternatives (Chapter 2), the study 
area (Chapter 3), and the potential impacts (Chapters 4, 5, and 6). All elements 
required under NEPA are included (e.g., cumulative impact analysis, presentation 
of alternatives, and addressing irreversible and irretrievable commitment of 
resources, if any). The .pdf format of the electronic versions is searchable by key 
terms, allowing readers to quickly locate topics of interest. 

 
52837-111: As stated in Section 1.1 of the Draft PEIS, the BLM proposes to amend 12 land 

use plans in Colorado, Utah, and Wyoming to describe the most geologically 
prospective areas administered by the BLM in these states where oil shale and tar 
sands resources are present, and to decide which of those areas will be open to 
application for commercial leasing, exploration, and development. Additionally, 
the analysis conducted in preparation of this PEIS was based on available and 
credible scientific data. As a programmatic evaluation, conducted in support of 
land use plan amendments, this PEIS does not address site-specific issues 
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associated with individual oil shale or tar sands development projects. A variety 
of location-specific factors (e.g., soil type, watershed, habitat, vegetation, 
viewshed, public sentiment, the presence of threatened or endangered species, and 
the presence of cultural resources) will vary considerably from site to site. In 
addition, the variations in extraction and processing technologies and project size 
will greatly determine the magnitude of the impacts from given projects. The 
combined effects of these location-specific and project-specific factors cannot be 
fully anticipated or addressed in a programmatic analysis. As a result, additional, 
site-specific NEPA analyses will be conducted prior to the issuance of 
commercial leases and the approval of specific plans of development. The BLM 
would invite other federal, state, local, and Tribal agencies to participate as 
cooperating agencies on these site-specific project-level NEPA documents. 

 
The proposal (describing where oil shale and tar sands resources are present, and 
to decide which of those areas will be open to application for commercial leasing, 
exploration, and development) would not result in the emissions of any climate 
change-related (or other) air pollutants. Speculation about project locations and 
how development might occur would require many assumptions that are 
premature at this stage in the process. If a decision is made to make oil shale 
and/or tar sands available for future leasing, detailed potential air quality and 
climate impacts will be appropriately evaluated in detailed, site-specific NEPA 
analyses (including potential direct, indirect, and cumulative impacts) before 
issuing leases and approving plans of development. 

 
52837-112: See response to Comment 52837-111. 
 
52837-113: See response to Comment 52837-111. 

 
Speculation regarding the quantity and potential impacts from “Community 
Exposure to Hazardous Air Pollutants” is premature at this stage in the process. 

 
52837-114: The discussion of additional power requirements is consistent with the needs of 

the PEIS to identify lands as available for application for leasing. Chapter 4 of the 
PEIS in Section 4.1.6 contains information on the size of a power facility needed 
to support an assumed 100,000 bbl/day in situ oil shale operation. This 
information and information on expected water needs, employment, and land 
needed for plant construction are included to disclose the general magnitude of 
the impacts of this size plant on the resources listed. 

 
Please see Comment 52837-008 regarding the extent of future NEPA analysis that 
would be required to consider such a development. 

 
52837-115: See response to Comment 52837-111. 
 
52837-116: It would be useful to conduct additional background meteorology and air quality 

related values monitoring throughout the study area. The BLM would like to meet 
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with the states of Colorado, Utah, and Wyoming (along with other federal land 
management agencies) to pursue how such monitoring could be financed and 
conducted. All air quality and climate data gathered by the BLM is made 
available to the public upon request. 

 
Table 3.5.3-2 in Section 3.5.3 provides a detailed list of representative criteria air 
pollutant concentrations. All values are cleaner than the ambient air quality 
standards applicable when the analysis was prepared, although as indicated in 
Table 3.5.3-2, certain ozone and particulate matter values were greater than 50% 
of the applicable standard (up to 93% of the 8-hour ozone standard based on 
CASNET monitoring at the Mesa Verde, Canyonlands, and Gothic stations). EPA 
has recently lowered the ambient ozone standards and will make formal 
determinations as to whether or not the study area continues to achieve the 
applicable National Ambient Air Quality Standards. The BLM will not conduct 
activities that would be in violation of the air quality standards, and will require 
lessees to obtain and to abide by all necessary permits and to abide by all other 
applicable laws and regulations. Speculation about project locations and how 
development might occur would require many assumptions that are premature at 
this stage in the process.  

 
52837-117: When applications to lease are received and additional information regarding 

technologies and impacts becomes available, the BLM will conduct further NEPA 
analysis, including consideration of direct, indirect, and cumulative effects; 
reasonable alternatives; and mitigation measures, as well as what level of 
development may be anticipated.  

 
The BLM’s NEPA process is an open process that encourages participation by 
stakeholders, similar to the current process with the PEIS. These formal processes 
are initiated whenever there is a new proposed action requiring NEPA analysis, 
such as any future commercial lease applications. Additionally, the BLM 
encourages ongoing, informal coordination between the various levels of 
government in the normal day-to-day implementation of our respective 
responsibilities. 

 
52837-118: See response to Comment 52837-008.  
 
52837-119: Permitting for future oil shale and tar sands projects would require compliance 

with state and federal regulations and programs, including any mandatory 
Renewable Portfolio Standard Programs in effect at that time. Currently, 
estimating the impacts of power requirements is very speculative because the 
amount of power required varies with the technology to be implemented, and also 
because the source of the power (and therefore the impacts) is unknown. Required 
power could come from coal-fired plants, nuclear plants, natural gas, or renewable 
energy sources. The commentor should note also that there are limits to the 
BLM’s authority to impose requirements on activities taking place off federal 
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lands. An example would be that the BLM has no regulatory authority over 
electric generating facilities located outside of the BLM’s lands. 

 
52837-120: Figure 3.5.1-1, Section 3.5.1.1, provides both prevailing wind information at 

several monitoring locations throughout the study area, and a citation for where 
the information was obtained. Speculation about project locations and how 
development might occur would require many assumptions that are premature at 
this stage in the process.  

 
52837-121: Thank you for your comment. 
 
52837-122: The future NEPA analysis described in Comment 52837-001 will consider the 

relative resource values present in any proposed lease area and will be used by the 
BLM to support a decision on whether to offer specific parcels of land for lease. 
As the specific alternatives associated with the lease sale NEPA document are 
formulated, areas identified to be offered for leases would be overlaid with other 
existing program decisions in the RMP. Inconsistencies or conflicts would be 
identified and alternatives formulated so that ultimately a balanced mix of areas to 
be offered for leases and protection of natural resource values or uses result. 
While there are many possible management options, the BLM will use the 
scoping process to determine a reasonable range of alternatives that best address 
the issues, concerns, and alternatives identified by the public.  

 
52837-123: See responses to Comments 00007-002 and 00036-013. 
 
52837-124: The potential emissions of any air pollutant (including mercury) would not result 

from the alternatives examined for making BLM-administered lands available for 
potential future commercial leasing of either oil shale or and tar sands resources. 
Site-specific NEPA review would be the appropriate stage for analysis of mercury 
emissions. 

 
52837-125: The statement in Section 6.1.1.5 is an accurate summation of the EAs for the 

RD&D projects. The summaries of the EAs are provided for information. The 
BLM will not conduct or authorize activities that would not comply with 
applicable local, state, Tribal, or federal air quality laws, statutes, regulations, 
standards, or implementation plans. Speculation about project locations and how 
development might occur would require many assumptions that are premature at 
this stage in the process. Site-specific NEPA analysis will address air quality 
impacts of particular proposals.  

 
52837-126: Thank you for your comment. Revisions of the RD&D leases is outside the scope 

of this PEIS. The state offices of the BLM are always willing to work with 
operators and other regulating agencies to promote improvement of 
environmental performance on BLM leases. 

 



Final OSTS PEIS 7-206  
 

 

52837-127: Speculation regarding the quantity and potential impacts from “Community 
Exposure to Hazardous Air Pollutants” is premature at this stage in the process.  
The commentor is invited to submit estimates and data in the NEPA process for 
specific proposals. 

 
52837-128: Although the commentor concludes that Alternative A is environmentally 

preferable, the PEIS adequately supports a decision in the Record of Decision to 
allow future consideration of certain federal lands for leasing oil shale or tar 
sands. The NEPA analysis for proposals that can be analyzed as to location and 
technologies will address regional air quality impacts.  

 
52837-129: Project-specific NEPA will be done before any leases are issued. The NEPA 

process will be open pursuant to applicable regulations. The BLM state offices 
will be willing to meet with state, local, and federal government agencies to 
discuss concerns and to share information. If the State of Colorado is seeking 
establishment of a Federal Advisory Board, that is beyond the scope of this PEIS. 

 
52837-130: One of the major reasons that the decision to offer specific parcels for lease was 

dropped from consideration in the PEIS is the uncertainty related to future power 
requirements needed to supply the industry. The allocation decisions now being 
made in the PEIS do not approve immediate leasing and consequently do not have 
any indirect effects associated with power generation. At the time commercial 
lease or development applications are considered in subsequent NEPA analysis, 
information regarding power sources, including their type, location, and size, will 
be considered. Renewable energy sources could also be considered at that time. 

 
52837-131: Thank you for your comment. All future analysis will be performed in full 

compliance with NEPA, CEQ’s regulations implementing NEPA, and the BLM’s 
land use planning regulations and policies. Also note that the proposed leasing 
regulations would not require the BLM to accept applications for leasing that 
were not responsive to a call for nominations.  

 
52837-132: See response to Comment 52837-118. 
 
52837-133: Table 3.5.3-2 in Section 3.5.3 provides a detailed list of representative criteria air 

pollutant concentrations. All values are cleaner than the ambient air quality 
standards applicable when the analysis was prepared, although as indicated in 
Table 3.5.3-2, certain ozone and particulate matter values were greater than 50% 
of the applicable standard (up to 93% of the 8-hour ozone standard based on 
CASNET monitoring at the Mesa Verde, Canyonlands, and Gothic stations). EPA 
has recently lowered the ambient ozone standards, and will make formal 
determinations as to whether or not the study area continues to achieve the 
applicable National Ambient Air Quality Standards. The BLM will not conduct or 
authorize activities that would not comply with applicable local, state, Tribal, or 
federal air quality laws, statutes, regulations, standards, or implementation plans. 
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Speculation about project locations and how development might occur would 
require many assumptions that are premature at this stage in the process. 

 
It would be useful to conduct additional background meteorology and air quality 
related values monitoring throughout the study area. The BLM would like to meet 
with the states of Colorado, Utah, and Wyoming (along with other federal land 
management agencies) to pursue how such monitoring could be financed and 
conducted. All air quality and climate data gathered by the BLM is made 
available to the public upon request. 

 
52837-134: Section 3.5.1.2 describes the existing state of knowledge regarding climate 

change. However, no climate change-related pollutant emissions would result 
from the alternatives examined for making BLM-administered lands available for 
potential future commercial leasing of either oil shale or tar sands resources. Also, 
no conclusions regarding the potential significance of climate change air 
pollutants as compared to local or regional emissions were made. 

 
52837-135: Thank you for your comment. The PEIS is analyzing the environmental 

consequences of an allocation decision. As a result, the ROD will not commit any 
resources or grant any lease rights. This process provides an opportunity for a 
subsequent level of NEPA analysis of specific parcels that may be offered for 
lease and to develop specific mitigation measures to protect the resources and 
resource values present. 

 
Only those ACECs that are open to mineral entry can be considered for leasing; 
however, management prescriptions are crafted to protect the relevant and 
important values. The site-specific NEPA analysis would consider any impact on 
ACECs before any leases would be issued. If, as part of this NEPA analysis, the 
BLM determines that leasing and subsequent development of the oil shale or tar 
sands resources would cause significant impacts to ACECs, the BLM can require 
the applicant to: (1) mitigate the impact so that it is no longer significant, 
(2) move the proposed lease location, or if neither of these options resolves the 
anticipated conflicts, (3) the BLM can decide that development of the oil shale or 
tar sands resources outweighs protection of the on site resources and approve the 
application. This NEPA analysis would include opportunities for public 
involvement and comment that are part of the NEPA process.  

 
52837-136: In the Energy Policy Act of 2005, Congress directed the Secretary of the Interior 

to make lands available to conduct research and development activities with 
respect to technologies for the recovery of liquid fuels from oil shale and tar sands 
resources. This provision of the Energy Policy Act is specifically referring to a 
research and development program and not the establishment of commercial oil 
shale or tar sands leasing program. The CEQ regulations (40 CFR 1502.1) require 
the BLM to consider reasonable alternatives, including the No Action Alternative. 
Each alternative in the PEIS will be given equal consideration by the decision 
maker.  
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52837-137: The BLM acknowledges the commentor’s policy preference, but critique of the 
policy choices embodied in the Energy Policy Act of 2005 is beyond the scope of 
this PEIS.  

 
52837-138: The description of the existing RD&D leases and their relationship to each of the 

alternatives has been clarified in the Final PEIS (see Sections 1.2, 1.4.1, and 2.3). 
The RD&D leases are valid existing rights and will be administered under the 
terms and conditions of the existing leases. The obligations of both parties are 
spelled out in those leases. As stated previously, approval of conversion of any 
RD&D lease to a commercial lease with preference right acreage would be 
subject to review under NEPA. 

 
52837-139: Permitting for future oil shale and tar sands projects would require compliance 

with state and federal regulations in effect at that time.  
 
52837-140: The BLM notes the preference of the State of Colorado for Alternative A, the No 

Action Alternative. The BLM is amending the land use plans in compliance with 
the provisions of the Energy Policy Act and the intent of Congress as clarified in 
the responses to Comment 52837-011. As explained in the PEIS itself, the 
proposed amendment of the land use plans only effectuates an 
allocation⎯opening or closing lands to further consideration of the possibility of 
leasing for commercial development of these resources. As set forth in this PEIS, 
the BLM concludes that the available information is sufficient for amending the 
land use planning decisions. As required by the NEPA regulations, the BLM will 
analyze no action alternatives in subsequent NEPA documents for actual proposed 
developments. 

 
52837-141: The BLM does recognize that additional NEPA analysis will be required, and is 

committed to preparing the appropriate level of analysis prior to the issuance of 
any oil shale lease. (See page 2-19 of the Draft PEIS for the description of 
additional NEPA requirements.) A supplemental EIS as defined under the CEQ 
regulations, 40 CFR 1502.9, however, would not be appropriate for such 
additional NEPA analysis. This is because the nature and scope of the proposed 
action (i.e., leasing) will be different from the plan amendment action analyzed in 
the PEIS. Supplemental EISs are prepared when the agency makes substantial 
changes to a proposed action analyzed in an EIS or when there are significant new 
circumstances or information bearing on a proposed action analyzed in an EIS. 
Supplemental analyses focus on only those parts of the EIS that require updating 
before a decision on that proposed action is actually made. Since leasing will be 
an entirely different decision, a new NEPA analysis will be required. It is 
inappropriate to speculate at this stage whether such NEPA analysis will be 
programmatic in nature.  

 
52837-142: The BLM agrees that a piecemeal or segmented approach to analysis of the 

environmental effects resulting from several projects without consideration of 
other past, present, or reasonable foreseeable future projects that may 
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cumulatively affect the quality of the human environment should be avoided to 
the extent possible. At the leasing or development stage, however, the scope of a 
cumulative effects analysis will be determined by the location and number of 
potential leases/projects and the specific resources that may be affected by those 
leases/projects. As a result, the BLM believes that “piecemealing” or 
“segmenting” is unlikely to occur. 

 
The PEIS is a programmatic-level document that analyzes allocation decisions. It 
is important to note that these allocations do not authorize the immediate leasing 
of the lands for commercial development. As stated in Sections 6.1.5 and 6.2.5 of 
the PEIS, for the purposes of analysis the cumulative impacts assessment looks at 
the incremental impacts of a single oil shale facility and a single tar sands facility, 
recognizing that there may be more than one of each type of these facilities 
brought into operation during the study period. This cumulative analysis was 
conducted to the extent appropriate, as dictated by the limited scope and narrow 
allocation decision and the uncertainty of oil shale and tar sands development on 
private lands.  
 
A more specific analysis of cumulative impacts of oil shale and tar sands facilities 
in the study area may be conducted at a future step in the assessment process, 
when an RFDS for oil shale and/or tar sands development would be included. An 
RFDS was not developed for this PEIS because most of the information necessary 
for producing an RFDS is unknown and not reasonably available at the present 
experimental stage of the oil shale and tar sands industries. Assumptions based on 
the limited available information would be too speculative to support a 
meaningful scenario. An RFDS at a future step in the assessment process would 
be based on a clear set of supportable assumptions associated with a leasing or 
development proposed action. Information pertinent to developing an RFDS will 
be gained from RD&D projects. 

 
52837-143: The promulgation of regulations on environmental protection standards 

(i.e., setting royalty rates and addressing bonding, establishing standards for 
diligent development, and determining the allowable size of leases) is outside the 
scope of the PEIS. 

 
The BLM published a proposed rule for the management of a commercial oil 
shale leasing program in the Federal Register on July 23, 2008. This process has 
its own public comment period. 

 
52837-144: The BLM acknowledges the commentor’s preference for Alternative A. 
 
52837-145: Thank you for your comments. You are correct that characterization of wastes and 

estimations of their volumes will be critical to their proper management. At this 
point in time, the experiences of ongoing research efforts give some general 
indications of the types of wastes that can be expected. However, a much more 
detailed analysis of waste types and volumes will be required as part of a detailed 
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plan of operation for commercial-scale operations that applicants will be required 
to provide. On-site waste management strategies, as well as identification of final 
treatment and disposal facilities to be used, will all need to be specified, and all 
necessary permits will need to be secured. As for concerns related to the original 
RD&D projects, it is important to remember that the RD&D projects are outside 
the scope of this PEIS and were analyzed in separate NEPA documents. However, 
those same waste management issues have relevance in those instances where the 
RD&D efforts evolve to commercial scale operations and will be addressed by 
separate NEPA analyses when and if those transitions occur for any of the RD&D 
projects. 

 
52837-146: Thank you for bringing this error to our attention. Yes, regulatory constraints are 

applicable to RD&D projects and thus are applicable under Alternative A (No 
Action). Table 2.3.2-1 has been revised to show how Alternative A varies 
compared to the other alternatives. 

 
52837-147: The BLM is evaluating the amendment of land use plans in parts of Colorado, 

Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is primarily a land use allocation and does not commit any resources or authorize 
any BLM action that would have a direct, indirect, or cumulative impact on public 
or worker health. 

 
When actual exposure doses due to a process are known or can be estimated, it is 
possible to conduct quantitative health risk assessments that estimate the 
probability of health effects such as cancer, or provide an indicator of the 
likelihood of other types of health effects. Because the locations of residences and 
populations with respect to future oil shale and tar sands development are 
unknown, and the type and quantity of emissions to air and water from future 
facilities are also unknown, such a quantitative risk assessment is not possible as a 
part of this PEIS, which supports amending land use plans to allow certain lands 
to be considered for future leasing. Quantitative risk assessment would likely be 
possible as a part of NEPA analyses conducted for site- and technology-specific 
plans of development. 

 
52837-148: The BLM is conducting a phased decision making process⎯proceeding from land 

use planning, to leasing, to operational permitting⎯as the BLM does for other 
resources such as oil and gas. This first step⎯RMP amendment to allow the BLM 
to consider applications for leasing⎯may be followed by the subsequent steps of 
leasing and plans of development. As explained in the PEIS, the proposed 
amendment of the land use plans is a land allocation decision⎯opening or closing 
lands to further consideration of the possibility of leasing for commercial 
development. Development of lease stipulations will occur in the subsequent 
NEPA analyses that are evaluating proposed commercial leases or plans of 
operations. 
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52837-149: The BLM is evaluating the amendment of land use plans in parts of Colorado, 
Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is primarily a land use allocation and does not commit any resources or authorize 
any BLM action that would have a direct, indirect, or cumulative impact on public 
or worker health. 

 
When actual exposure doses due to a process are known or can be estimated, it is 
possible to conduct quantitative health risk assessments that estimate the 
probability of health effects, such as cancer, or provide an indicator of the 
likelihood of other types of health effects. Because the locations of residences and 
populations with respect to future oil shale and tar sands development are 
unknown, and the type and quantity of emissions to air and water from future 
facilities are also unknown, such a quantitative risk assessment is not possible as a 
part of this PEIS, which supports amending land use plans to allow certain lands 
to be considered for future leasing. Quantitative risk assessment would likely be 
possible as a part of NEPA analyses conducted for site- and technology-specific 
plans of development. 

 
52837-150: The assessment of potential health and safety impacts of oil shale and tar sands 

development provided in the PEIS is a preliminary discussion of the types of 
health effects associated with likely types of contaminants, and general safety 
issues associated with mining and in situ production. This is appropriate for the 
proposed action, which is primarily a land use allocation and does not commit any 
resources or authorize any BLM action that would have a direct, indirect, or 
cumulative impact on public or worker health. The technology-specific type of 
health effects data analysis requested in the comment would be included as a part 
of NEPA analyses conducted for site- and technology-specific plans of 
development.  

 
52837-151: The BLM is evaluating the amendment of land use plans in parts of Colorado, 

Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is a land use allocation and does not commit any resources or authorize any BLM 
action that would have a direct, indirect, or cumulative impact on public or 
worker health. Operators would be subject to all applicable worker safety and 
health regulations. 

 
When actual exposure doses due to a process are known or can be estimated, it is 
possible to conduct quantitative health risk assessments that estimate the 
probability of health effects such as cancer, or provide an indicator of the 
likelihood of other types of health effects (i.e., systemic effects). Because the 
locations of residences and populations with respect to future oil shale and tar 
sands development are unknown, and the type and quantity of emissions to air and 
water from future facilities are also unknown, such a quantitative risk assessment 
is not possible as a part of this PEIS, which supports amending land use plans to 
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allow certain lands to be considered for future leasing. Quantitative risk 
assessment would likely be possible as a part of NEPA analyses conducted for 
site- and technology-specific plans of development. 

 
52837-152: The BLM is evaluating the amendment of land use plans in parts of Colorado, 

Utah, and Wyoming to identify public lands that would be available for future 
application for leasing for oil shale or tar sands development. The proposed action 
is a land use allocation and does not commit any resources or authorize any BLM 
action that would have a direct, indirect, or cumulative impact on public or 
worker health. 

 
When actual exposure doses due to a process are known or can be estimated, it is 
possible to conduct quantitative health risk assessments that estimate the 
probability of health effects, such as cancer, or provide an indicator of the 
likelihood of other types of health effects. Because the locations of residences and 
populations with respect to future oil shale and tar sands development are 
unknown, and the type and quantity of emissions to air and water from future 
facilities are also unknown, such a quantitative risk assessment is not possible as a 
part of this PEIS, which supports amending land use plans to allow certain lands 
to be considered for future leasing. Quantitative risk assessment would likely be 
possible as a part of NEPA analyses conducted for site- and technology-specific 
plans of development. 

 
52837-153: The items the reviewer cites as not being addressed in the document are not 

addressed because the BLM has no statutory or regulatory oversight relative to the 
licensing, inspection, and enforcement specific to labor camps (man camps), retail 
food establishments, wholesale food firms, schools, childcare, mobile home parks, 
public accommodations (hotels/motels), and campgrounds. The document does 
state in Section 2.2 that, “Commercial development of oil shale or tar sands 
resources on public lands will be subject to existing Federal, state, and local laws 
and regulatory requirements as well as established BLM policies.” 

 
52837-154: To reiterate the response from previous comments, the BLM is analyzing the 

effects of amending land use plans to identify public lands available for 
application for future commercial oil shale development, and this land allocation 
decision does not authorize the immediate leasing of lands for commercial 
development nor does it create any development rights. The PEIS analyzes the 
environmental consequences of this allocation decision and has determined that 
with the possible exception of an effect upon property values, there are no adverse 
environmental effects of this decision, including other socioeconomic effects. If 
and when applications to lease are received and additional information becomes 
available, the BLM will conduct further site-specific NEPA analysis, including 
consideration of direct, indirect, and cumulative effects; reasonable alternatives; 
and possible mitigation measures, as well as what level of development may be 
anticipated. Potential socioeconomic impacts will be an important part of this 
future analysis. 
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52837-155: Uncertainty over the amount and timing of future commercial leasing has 
prevented development of an RFDS for oil shale and tar sands development which 
would project the level of activity over the life of the RMP based on estimates of 
the amount of resources that might be developed. Therefore, a reasonable 
assumption was made to analyze one hypothetical project of specified size for all 
three primary technologies considered in the PEIS. This analysis provides the 
decision maker with the requisite level of detail associated with the environmental 
consequences with a likely commercial development to make an informed 
decision. 

 
52837-156: Text has been added to the PEIS describing in more detail the nature of temporary 

housing. It should be noted that the analysis of impacts of construction of 
temporary housing in each ROI is not dependent on its location, and assumes a 
generic housing construction type. 

 
When commercial-scale oil shale and tar sands resource development occurs, 
additional NEPA analyses would be undertaken to analyze in detail the extent of 
regional economic impacts, including impacts on housing markets and applicable 
mitigation measures. Site-specific reviews would take into account actual worker 
residential locations by county, the extent of wage and salary spending, and 
equipment material and service procurement patterns in each county by housing 
developers when these details are known. If it is determined that additional 
impacts may occur in other counties outside each ROI, particularly with regard to 
workforce commuting patterns and the impacts on local housing markets, these 
counties would be included in any future site-specific assessment. 

 
52837-157: The text in the PEIS has been changed to address the issues raised in the 

comment.  
 
52837-158: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
impacts that would likely occur with the construction and operation of oil shale 
and tar sands facilities. As the scale of development and project locations 
associated with oil shale and tar sands resource and ancillary development are not 
known, the analysis described in the PEIS was limited to estimating impacts for a 
region-of-influence in each state, based on the likely residential location of project 
workers. As described in Section 4.11.1.1 of the PEIS, the in-migrating 
population assumed with each facility was assigned to local communities in each 
ROI based on a facility’s direct workforce, community population, and 
intervening distances. Expenditure levels to support the in-migrating population at 
existing levels of service are then estimated for each community and aggregated 
for each ROI.  

 
If commercial-scale oil shale and tar sands resource development occurs, 
additional NEPA analyses would be undertaken, where project locations, 
employment levels, and the number of in-migrating workers in each phase of 
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development would be known, enabling a detailed analysis of oil shale and tar 
sands and ancillary facility impacts on local tax revenues, facility and 
infrastructure capacity and expansion costs, and on the local government 
expenditures required to maintain different levels of service.  

 
52837-159: Please see response to Comment 52837-085. 
 
52837-160: The PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of the lands for commercial development. Therefore, it is justifiable that the 
evaluation of specific occurrences of resources and supporting facilities, analyses 
of the environmental and socioeconomic consequences of oil shale or tar sands 
development, and the assessment of the cumulative effects of oil shale and tar 
sands development be included in subsequent project- or site-specific NEPA 
documents rather than in this PEIS. 

 
As stated in Sections 6.1.5 and 6.2.5 of the PEIS, for the purposes of analysis the 
cumulative impacts assessment looks at the incremental impacts of a single oil 
shale facility and a single tar sands facility, recognizing that there may be more 
than one of each type of these facilities brought into operation during the study 
period. This cumulative analysis was conducted to the extent appropriate, as 
dictated by the limited scope and narrow allocation decision and the uncertainty 
of oil shale and tar sands development on private lands.  
 
A more specific analysis of cumulative impacts of oil shale and tar sands facilities 
in the study area may be conducted at a future step in the assessment process, 
when an RFDS for oil shale and/or tar sands development would be included. An 
RFDS was not developed for this PEIS because most of the information necessary 
for producing an RFDS is unknown and not reasonably available at the present 
experimental stage of the oil shale and tar sands industries. Assumptions based on 
the limited available information would be too speculative to support a 
meaningful scenario. An RFDS at a future step in the assessment process would 
be based on a clear set of supportable assumptions associated with a leasing or 
development proposed action.  

 
52837-161: As the scale of development and project locations associated with oil shale and tar 

sands resource and ancillary development are not known, the analysis described in 
the PEIS was limited to estimating impacts for a region-of-influence in each state, 
based on the likely residential location of project workers. As described in 
Section 4.11.1.1 of the PEIS, the in-migrating population assumed with each 
facility was assigned to local communities in each ROI based on a facility’s direct 
workforce, community population, and intervening distances. Expenditure levels 
to support the in-migrating population at existing levels of service are then 
estimated for each community and aggregated for each ROI. Estimates of the 
impact of oil shale and tar sands development on local government expenditures 
are presented in Section 4.11.1.2 of the PEIS. 
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 The comment that the localities have significantly different socioeconomic 
conditions is well taken. That is one reason why it would be speculative to assume 
precise socioeconomic impacts before there is a leasing of development proposal 
with locations, proposed technology, and scale of operation. 

 
52837-162: As the technologies, scale of development, and project locations associated with 

oil shale and tar sands and ancillary development are not known, the analysis 
described in the PEIS was based on a series of assumptions regarding the 
retention of wages associated with housing construction, facility construction, and 
operation are presented in Section 4.11 of the PEIS. These assumptions were 
based on publicly available NEPA reviews, past experience with oil shale and tar 
sands and other energy-related projects, and industry data on power generation 
and coal mining. These assumptions are reasonable for a programmatic review of 
potential socioeconomic impacts. 

 
If commercial-scale development occurs, additional NEPA analyses would be 
undertaken to analyze in detail the extent of regional economic impacts, including 
impacts on local wholesale and retail price inflation. Site-specific reviews would 
take into account actual worker residential locations by county, the extent of wage 
and salary spending, and equipment material and service procurement patterns in 
each county by oil shale and tar sands resource developers and operators when 
these details are known.  
 
The BLM is also aware that changes in local wages and prices as a result of any 
oil shale and tar sands development projects will depend in part on the local 
supply of labor and materials, and that those supplies may change between the 
date of this PEIS and issuance of any commercial lease or approval of any plans 
of development. 

 
52837-163: In the analysis reported in the PEIS, the “induced” effect resulting from 

household spending is included in the “indirect” effect. 
 

Data on indirect employment losses resulting from the closure of the Colony 
Project were stated in Gulliford (1989) and were not estimated as part of the 
analysis undertaken for the PEIS. Multiplier estimates used in the PEIS for OSTS 
developments reflect the assumptions regarding the ability of each ROI to retain 
procurement and wage and salary spending, and as a result may differ from the 
estimates stated in the comment. 

 
52837-164: The role of tax revenues in attempts to diversify local economies and reduce 

dependency on natural resource extraction industries, thereby reducing the 
susceptibility of local communities to the boom-and-bust economic cycle 
associated with energy development in rural areas, is included in the 
Sections 4.11.2 and 5.11.2 covering potential mitigation measures. 
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As the analysis included in the PEIS is intended only to support land allocation 
decisions, not leasing decisions, additional analysis addressing the risk and 
impacts of a “bust” and the appropriate mitigation measures will occur as part of 
future NEPA assessments. 

 
52837-165: Text has been added to Section 4.10 and 5.10 of the PEIS covering the impact of 

oil shale and tar sands developments on the diversification of local economies and 
their attempts to reduce dependency on natural resource extraction industries, 
thereby reducing the susceptibility of local communities to the boom-and-bust 
economic cycle associated with energy development in rural areas. The role of tax 
revenues in attempts to diversify local economies away from natural resource 
development is included in Sections 4.11.2 and 5.11.2 covering potential 
mitigation measures.  

 
52837-166: As stated in Section 1.1 of the Draft PEIS, the BLM proposes to amend 12 land 

use plans in Colorado, Utah, and Wyoming to describe the most geologically 
prospective areas administered by the BLM in these states where oil shale and tar 
sands resources are present, and to decide which of those areas will be open to 
application for commercial leasing, exploration, and development. Additionally, 
the analysis conducted in preparation of this PEIS was based on available and 
credible scientific data. As a programmatic evaluation, conducted in support of 
land use plan amendments, this PEIS does not address site-specific issues 
associated with individual oil shale or tar sands development projects. A variety 
of location-specific factors (e.g., soil type, watershed, habitat, vegetation, 
viewshed, public sentiment, the presence of threatened or endangered species, and 
the presence of cultural resources) will vary considerably from site to site. In 
addition, the variations in extraction and processing technologies and project size 
will greatly determine the magnitude of the impacts from given projects. The 
combined effects of these location-specific and project-specific factors cannot be 
fully anticipated or addressed in a programmatic analysis. As a result, additional 
site-specific NEPA analyses will be conducted prior to the issuance of 
commercial leases and the approval of specific plans of development. The BLM 
would invite other federal, state, local, and Tribal agencies to participate as 
cooperating agencies on these site-specific project-level NEPA documents. 

 
The proposal (describing where oil shale and tar sands resources are present, and 
to decide which of those areas will be open to application for commercial leasing, 
exploration, and development) would not result in the emissions of any climate 
change-related (or other) air pollutants. Speculation about project locations and 
how development might occur would require many assumptions that are 
premature at this stage in the process. If a decision is made to make oil shale 
and/or tar sands available for future leasing, detailed potential air quality and 
climate impacts will be appropriately evaluated in detailed, site-specific NEPA 
analyses (including potential direct, indirect, and cumulative impacts) before 
issuing leases and approving plans of development. 
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Section 3.5.1.2 in the Draft PEIS describes the existing state of knowledge 
regarding climate change. However, no climate change-related pollutant 
emissions would result from the alternatives examined for making BLM-
administered lands available for potential future commercial leasing of either oil 
shale or tar sands resources.  
 
References:  
 
CWCB (Colorado Conservation Board), 2004, Statewide Water Supply Initiative, 
Colorado Department of Natural Resources, Denver, Colo., Nov.  

 
CWCB (Colorado Conservation Board), 2007, Statewide Water Supply 
Initiative—Phase 2, Colorado Department of Natural Resources, Denver, Colo., 
Nov. 

 
Kuhn, E., 2005. “Science and the Future of Colorado River Policy and Compact 
Issues.” Powerpoint slideshow presented at the 2005 USGS Drought Workshop. 
Available at co.water.usgs.gov/drought/workshop200501/pdf/Eric_Kuhn.pdf. 

 
Smerdon, E.T., 2007, Colorado River Basin Water Management: Evaluating and 
Adjusting to Hydroclimatic Variability, The National Academies, Feb. 

 



Final OSTS PEIS 7-218  
 

 

 

52850-001 
 

 

52850-002 
 

 



Final OSTS PEIS 7-219  
 

 

 



Final OSTS PEIS 7-220  
 

 

Responses for 52850 
 
52850-001: The BLM acknowledges the commentor’s preference for Alternative A. 
 
52850-002: The BLM believes that the RD&D program will be a source of additional useful 

information regarding commercially viable oil shale technologies and their 
impacts. In the Energy Policy Act of 2005, however, Congress did not authorize 
the BLM to wait for additional information from the RD&D program before 
completing this PEIS. The BLM will analyze all available, relevant information in 
an appropriate NEPA document before issuing leases for oil shale or tar sands. 
That analysis will include any new information from research or lessons learned 
on the RD&D leases or from studies or operations on nonfederal lands.  

 
As explained in the document itself, this PEIS analyzes the environmental 
consequences of allocating certain lands for the possible commercial exploration 
and development of these resources. The allocation decisions to be made do not 
commit any resources or grant any lease rights. Therefore, in addition to the 
analysis of direct and indirect effects of these land allocation decisions, including 
consideration of alternative ways of making these decisions, the PEIS presents a 
cumulative impact assessment based on the nature and scope of this proposed 
action and on available nonspeculative information. Programmatic EISs such as 
this one are considered adequate without site-specific analysis when the federal 
action proposed, as here, does not involve a site-specific or critical decision. As 
explained in the document itself, as well as in responses to other comments (see, 
e.g., response to Comment 52837-018), prior to any commercial leasing, 
additional NEPA analysis will take place. Because it is still a matter of 
speculation as to whether leasing and development will ever take place, and 
because there will be additional environmental analysis prior to leasing, a 
cumulative analysis associated with the effects of the land use allocation decision 
contemplated here need not analyze the impacts of leasing and development.  
 
Since the alternatives in the PEIS do not authorize the immediate leasing of lands 
for commercial development, any future leasing will require subsequent NEPA 
analysis, as described in Section 1.1.1. The BLM’s analysis in the PEIS provides 
the decision maker with information to make an informed decision on which lands 
are suitable for future consideration for commercial oil shale leasing. Currently, 
there is sufficient information on a programmatic level to rigorously explore and 
objectively evaluate all reasonable alternatives associated with an allocation 
decision. As required by CEQ regulations (40 CFR 1508.7 and 1508.8), this 
document, and all subsequent NEPA documents, will analyze the direct, indirect, 
and cumulative effects of the proposed action. That analysis will also help to form 
the basis for the development of mitigation measures, such as BMPs to avoid or 
mitigate short-term and long-term adverse impacts. 

 



Final OSTS PEIS 7-221  
 

 

 



Final OSTS PEIS 7-222  
 

 

 

52870-001 

 



Final OSTS PEIS 7-223  
 

 

 

52870-001 
(cont.) 

 

52870-002 

 

52870-003 

 

52870-004 

 



Final OSTS PEIS 7-224  
 

 

 

52870-004 
(cont.) 

 

52870-005 



Final OSTS PEIS 7-225  
 

 

Responses for Document 52870 
 
52870-001: The experimental state of the oil shale and tar sands industries prevents the BLM 

from completing a NEPA analysis of the amendments to the RMPs that would be 
sufficiently detailed to allow oil shale or tar sands leasing to proceed without 
additional NEPA analysis. The BLM acknowledges the commentor’s support for 
the RD&D program and the recommendation for additional RD&D leases. 
Although future rounds of RD&D leasing are possible, no decision has been made 
whether there will be additional opportunities to compete for RD&D leases on 
federal lands. 

 
52870-002: Thank you for your comment. Site-specific impacts of potential development will 

be identified in future NEPA analysis prior to leasing, which will be used to make 
decisions regarding lease stipulations. Unlike oil and gas, and both surface and 
underground mining, the nature of oil shale and tar sands development is still not 
understood well enough to support lease issuance.  

 
52870-003: The BLM’s intent is that future development would be conducted in compliance 

with federal, state, and local regulatory requirements, and established BLM 
policies, as is stated in the PEIS. The particular reference cited in Chapters 4 and 
5 has been changed to clarify this intention. 

 
52870-004: The BLM acknowledges the commentor’s preference for Alternative B. 
 
52870-005: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
impacts that would likely occur with the construction and operation of oil shale 
and tar sands facilities. As the scale of development and project locations 
associated with oil shale and tar sands resource development are not known, the 
analysis described in the PEIS is limited to estimating impacts for an ROI in each 
state, based on the likely residential location of project workers. As described in 
Section 4.11.1.1 of the PEIS, the in-migrating population assumed with each 
facility was assigned to local communities in each ROI based on facility direct 
workforce, community population, and intervening distances. Expenditure levels 
to support the in-migrating population at existing levels of service are then 
estimated for each community and aggregated for each ROI.  

 
If commercial-scale resource development occurs, additional NEPA analyses 
would be undertaken, where project locations, employment levels, and the 
number of in-migrating workers in each phase of development would be known, 
enabling a detailed analysis of oil shale, tar sands, and ancillary facility impacts 
on local tax revenues, facility and infrastructure capacity, and expansion costs, 
and on the local government expenditures required to maintain different levels of 
service.  
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Text has been added to the PEIS indicating that the BLM cannot direct that 
government funds be paid to state and local governments to mitigate impacts from 
oil shale development. The BLM can only show those impacts in NEPA 
documents and address how those impacts were mitigated in the past by direction 
from Congress to use the bonus bids from the federal leases.  
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53001-013 

 

53001-014 

 

53001-015 

53001-016 

53001-017 
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Response for Document 53001 
 
53001-001: Thank you for your comment. The BLM looks forward to the partnership. 
 
53001-002: The BLM is interested in pursuing these issues with the States of Colorado, Utah, 

and Wyoming.  
 
It would be useful to conduct additional background meteorology and air quality-
related values monitoring throughout the study area. The BLM would like to meet 
with the States of Colorado, Utah, and Wyoming (along with other federal land 
management agencies) to pursue how such monitoring could be financed and 
conducted. All air quality and climate data gathered by the BLM are made 
available to the public upon request. 

 
53001-003: All decisions related to land use planning for oil shale and tar sands resources in 

the ongoing RMPs will be made in the ROD for the PEIS. The ROD will amend 
the existing plans (MFP or RMP or ongoing RMP if completed first) by making 
land use planning decisions on whether or not lands will be available for 
application for future leasing and development of oil shale or tar sands on public 
lands for those areas where the resource is present. Additional site-specific NEPA 
analysis will be completed on any future lease applications before leases would be 
issued. If, as part of this NEPA analysis, the BLM determines that leasing and 
subsequent development of the oil shale or tar sands resources would cause 
significant impacts, the BLM can require the applicant to: 1) mitigate the impact 
so that it is no longer significant or 2) move the proposed lease location, or if 
neither of these options resolves the anticipated conflicts 3) the BLM can decide 
that development of the oil shale or tar sands resources outweighs protection of 
the on-site resources and approve the application. This NEPA analysis would 
include opportunities for public involvement and comment that are part of the 
NEPA process. 

 
53001-004: As described in the PEIS in Section 2.2.3, a river or river section may be 

designated as a WSR by Congress or the Secretary of the Interior under the 
authority of the Wild and Scenic Rivers Act of 1968. Land management agencies 
conduct inventories of rivers and streams within their jurisdictions and make 
recommendations to Congress regarding the potential inclusion of suitable rivers 
into the WSR system as part of their land use planning process. These special 
areas are managed to protect outstanding scenic, recreational, geologic, fish and 
wildlife, historic, cultural, or other values, and to preserve the river or river 
section in its free-flowing condition. WSR boundaries are established to include a 
corridor of land along either side of the river as determined to be appropriate for 
protection of the river’s values. The law recognizes three classes of rivers: wild, 
scenic, and recreational. It is the BLM’s policy to manage potentially eligible and 
suitable WSRs in a manner to prevent impairment of the river’s suitability for 
WSR designation until Congress or the Secretary makes a final determination 
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regarding the river’s status. During this interim period, a corridor extending at 
least 0.25 mi from the “high water” mark on each bank of the river is established.  

 
Segments of rivers that have been found to be unsuitable as part of the RMP 
process will no longer receive the interim protections afforded them during the 
period of their consideration for suitability. After the unsuitability decision, the 
lands adjoining the river segment may be managed, just as are other public lands, 
consistent with whatever management prescription is adopted through the land 
use planning process.  

 
53001-005: Under the provisions of FLPMA, the BLM has designated ACECs where special 

management attention is required to protect and prevent irreparable damage to 
important cultural, historic, scenic values, fish and wildlife resources, or other 
natural systems or processes, or to protect life and safety from natural hazards. In 
ACECs not closed to mineral entry, the BLM has specific management 
prescriptions outlined in the local land-use planning document to protect the 
relevant and important values. However, the ACEC Manual (BLM Manual 1613) 
states: “Normally, the relevance and importance of resource or hazards associated 
with an existing ACEC are reevaluated only when new information or changed 
circumstances or the results of monitoring establish a need.” Therefore, if there is 
new information or changed circumstances associated with the leasing of lands 
within ACECs open to mineral development (for example, if the RMP that 
designates an ACEC is amended by the PEIS to open the area including the 
ACEC to consideration for application for commercial lease), the ACEC will be 
reevaluated to consider whether to retain the ACEC designation or to develop 
additional management prescriptions in the NEPA analysis associated with the 
proposed leasing decision. This also applies to newly designated ACECs in the 
Utah RMPs.  
 
Closed to “mineral development” and closed to “mineral entry” could mean the 
same thing. It depends upon the context in the document where it is found. 
However, unless an area has been officially designated on the public land records 
as “withdrawn from mineral entry,” the area would fall into the category 
described in the first paragraph of this response.  

 
53001-006: Congress granted the President authority to designate national monuments in the 

Antiquities Act of 1906, which specifies that the law’s purpose is to protect 
“objects of historic or scientific interest.” In addition to the presidentially created 
national monuments, Congress has established national monuments by passing 
laws to create individual monuments with their own purposes (generally to protect 
natural or historic features). For example, the Grand Staircase−Escalante National 
Monument was established by Presidential Proclamation on September 18, 1996, 
under the authority of Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 
U.S.C. 431). In part, the proclamation said, “All Federal lands and interests in 
lands within the boundaries of this monument are hereby appropriated and 
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withdrawn from entry, location, selection, sale, leasing, or other disposition under 
the public land laws…” 

 
53001-007: Please see response to Comment 53001-003 regarding RMP revisions. 
 
53001-008: Should industry come forward with an economically and environmentally sound 

proposal for commercial oil shale or tar sands leasing, the BLM and the Secretary 
of the Interior have the authority to undertake another EIS that would consider 
additional modification of land use plans to allow leasing for such a proposal. 
Excluded lands under each alternative can only be made available for leasing after 
the appropriate RMP is amended to consider the excluded area for potential 
leasing.  

 
53001-009: The excerpt from the PEIS quoted in the comment is an accurate statement of the 

general process that will be used to accept applications for lease. The BLM, 
through its rulemaking process, is drafting a proposed set of regulations to outline 
the policies and procedures to implement a commercial oil shale leasing program. 
The BLM published a proposed rule for the management of a commercial oil 
shale leasing program in the Federal Register on July 23, 2008. The regulations 
for tar sands resources are already promulgated at 43 CFR, Part 3140. The BLM 
rulemaking process is separate and apart from the drafting of the PEIS. The PEIS 
analyzes the environmental consequences of an allocation decision and, therefore, 
questions concerning the regulatory process are outside the scope of the PEIS. 

 
53001-010: This PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of lands for commercial development. Subsequent NEPA documents will be 
prepared to analyze the environmental consequences of leasing and future 
exploration and development, including consideration of direct, indirect, and 
cumulative effects; reasonable alternatives; and mitigation measures to protect 
resources and resource values, as well as what level of development may be 
anticipated. The PEIS provides an effective analytical foundation for subsequent 
project-specific NEPA documents. 

 
The amount of water needed would be better understood at the future project-
specific level when the scale of development, the technologies used in the 
development, the national agricultural economy, and the locations and hydrologic 
conditions of project sites are known.  

 
The source of water needed for any oil shale and/or tar sands development 
projects would be specified in the project-specific NEPA documents and not in 
this PEIS. The water is unlikely to be diverted from public use water. Agricultural 
water might be a candidate for sources of water rights. Impacts on water resources 
caused by transfers of water from agricultural uses to oil shale and tar sands 
development on water resources have been added to Sections 4.5 and 5.5 of the 
PEIS. It would be a lessee’s responsibility to obtain and maintain water rights 
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necessary for its operations in accordance with state law. Thus, it would be 
conjecture to attempt an analysis of impacts from water demands for operations 
that might not obtain water rights. 
 
Using different scenarios to project water utilization is a useful tool in evaluating 
impacts. However, there are many controlling factors in determining water uses. 
This approach could produce many highly speculative scenarios and unreliable 
results. Instead, it is more appropriate to evaluate the impacts of water resources 
on wildlife and their habitats at the project level. The BLM does not have a 
forecast “scale of development” for oil shale or tar sands. The BLM agrees with 
the cooperating agencies that there is not enough information at the experimental 
stage of the industries to support a development scenario that would be better than 
speculative. 

 
53001-011: Canadian oil sands operations did not form the basis for the visual impact 

assessment in the Draft PEIS and were not considered in the visual impact 
analysis conducted for the Draft PEIS.  

 
The photos of Canadian oil sands operations included in the Draft PEIS were 
intended to illustrate at a general level the types of visual impacts associated with 
tar sands development. They show visual impacts typical of surface mining 
operations and visual impacts associated with tar sands processing facilities. They 
illustrate the strong contrasts in form, line, color, and texture associated with 
mining operations and the built structures’ rectilinear geometry, symmetry, and 
surface characteristics. The scale of tar sands facilities that might be built in the 
future is not known precisely at this time; the photos in the PEIS include a range 
of scales, including a pilot-scale facility near Vernal, Utah.  
 
The basis of the visual impact analysis for the Draft PEIS is a determination, 
based solely on distance from the STSA, of sensitive visual resources that might 
be affected by tar sands development, if the development and/or associated 
project components or activities, such as lighting, dust, or smoke, were visible 
from the locations of the sensitive visual resources. The analysis did not account 
for topography, which in some cases might obscure some or all views of the tar 
sands development and associated activities. Because precise information about 
the location of the development, its size, the technologies employed, and other 
site-specific information is not known at this point, this level of analysis is 
appropriate for this PEIS. When a specific tar sands development project is 
proposed for a specific location, a site-specific NEPA analysis would be 
conducted that would incorporate information about the size and nature of the 
development that was proposed, the precise location of the project components, 
and local topography to determine the visual impacts associated with the proposed 
development. 

 
53001-012: Given the programmatic nature of the PEIS, the purpose of the analysis of 

socioeconomic impacts is to provide an overview of the type and magnitude of 
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impacts that would likely occur with the construction and operation of 
representative oil shale and tar sands facilities. As the technologies, scale of 
development, and project locations associated with tar sands development are not 
known, the analysis described in the PEIS was based on a series of assumptions 
regarding project production levels and direct project employment during both 
construction and operations phases. These assumptions, described for both oil 
shale and tar sands development in Section 4.11 of the PEIS, were based on 
publicly available NEPA reviews of oil shale and tar sands projects. These 
assumptions are reasonable for a programmatic review of potential socioeconomic 
impacts. The BLM does, however, acknowledge the possibility that the estimate 
in this PEIS might be higher than actual impacts to employment or other 
socioeconomic values. 

 
As the commentor suggests, the facility direct employment estimates are based on 
larger projects, in this case those analyzed in the Combined Hydrocarbon Leasing 
EIS. Direct construction and operations employment associated with two 
facilities, a surface mine (190,000 bbl/day, 9,600 construction employment and 
6,566 operations employment) and an in situ facility (175,000 bbl/day, 12,060 
construction employment, 2,235 operations), was averaged, and then scaled for 
the 20,000 bbl/day facility analyzed in the PEIS. 

 
53001-013: Potential employment created by oil shale and tar sands facilities in each state 

ROI is presented in Sections 4.11 and 5.11 of the PEIS. The potential impacts of 
oil shale and tar sands developments on recreation, and the consequent loss of 
employment in each ROI, are presented in Section 4.11.1.5 and 5.11.1.4. 

 
53001-014: The cumulative impacts assessment in the PEIS relied on the RFDSs for oil and 

gas development as presented in draft and final RMPs for each BLM Field Office. 
In the case of Vernal, the information was published in 2005. The total number of 
producing wells estimated in the Vernal RMP is still valid, although the 
anticipated life of the projected development scenario has been scaled back to 
4 years, instead of the standard 15–20 years. The BLM does, however, 
acknowledge the possibility that the estimated oil and gas development presented 
in this PEIS might be less than the actual number of oil and gas wells developed 
in the future. 

 
In general, the RFDS is an estimate based on past and present development 
projected into the future. The RFDS uses variables or factors to make an informed 
estimate of the number of oil and gas wells needed to produce the resource. These 
variables include the price of oil and gas, the success or failure of exploration in 
unproven areas, availability of exploration and development equipment, 
availability of infrastructure including the pipeline transportation network, 
technology, economics and the willingness of investors to invest in exploration 
for oil and gas, and the advancement of primary, secondary and tertiary recovery 
methods. After considering all information, the number of wells actually drilled 
could fluctuate, especially when determining activities over the life of an RMP. 
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However, variances in the number of wells, either up or down, does not alter the 
RFDS’s usefulness as an analytical tool for NEPA analysis associated with 
planning-level decisions. It is the level of impacts disclosed, individually and 
cumulatively, that determines the validity of the NEPA analysis associated with 
specific planning decisions.  
 
Given the limited scope and narrow allocation decisions being proposed in this 
PEIS (i.e., amending land use plans to allow certain lands to be considered for 
future leasing), the estimate of extensive oil and gas development given in the 
PEIS is considered a sufficient indicator of the magnitude of potential cumulative 
impacts. At the leasing or plan of development stage when the scope of the 
proposed action is determined, the appropriate level of additional analysis will be 
performed, including updated estimates of other activities occurring in the study 
area.  

 
53001-015: The information presented in Sections 6.1.5.2.2 and 6.2.5.2.2 seems to agree with 

the information provided by the commentor. For example, in Table 6.1.5-5, the 
predicted coal production for all field offices given is 30 to 34 million tons/yr, as 
stated in the comment (most occurring in the Henry Mountain Planning Area). 
The information that about 13% of the production would be from surface mines 
and 87% from underground mining has been added to Tables 6.1.5-5 and 6.2.5-4.  

 
53001-016: Thank you for your comment. The suggested changes have been made in the 

tables.  
 
53001-017: The commentor is correct. The statements in Sections 6.1.6.2.2 and 6.2.5.2.4 have 

been changed to state that gilsonite is produced in the Book Cliffs area. 
 
53001-018: The concerns above are discussed in Section 4.5 of the PEIS. Any proposed 

commercial development would have site-specific NEPA analyses, including 
determination of salinity impact, and would address state and local regulations on 
waste streams.  

 
53001-019: The text in Sections 4.5.1.3 and 5.5.1.3 has been modified to account for the EPA 

administration of UIC on tribal land and the potential for UIC self-enforcement by 
Tribes. 

 
53001-020: The PEIS is a programmatic-level document that analyzes allocation decisions. It 

is important to note that these allocations do not authorize the immediate leasing 
of the lands for commercial development. A more specific analysis of cumulative 
impacts of multiple oil shale and tar sands facilities in the study area may be 
conducted at a future step in the assessment process, when an RFDS for oil shale 
and/or tar sands development would be included. An RFDS was not developed for 
this PEIS because most of the information necessary for producing an RFDS is 
unknown and not reasonably available at the present experimental stage of the oil 
shale and tar sands industries. Assumptions based on the limited available 
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information would be too speculative to support a meaningful scenario. An RFDS 
at a future step in the assessment process would be based on a clear set of 
supportable assumptions associated with a leasing or development proposed 
action, and would address the issues of water availability and quality, air quality, 
climate change, and loss of wildlife habitat. 

 
53001-021: The BLM has a long history of cooperation with the Division of Wildlife 

Resources and it is our intent that this will continue when considering any future 
applications to lease or plans of development in the Book Cliffs area. 

 
53001-022: See response to Comment 53001-014. 
 


